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,. -·-· IN-THE 
Supreme Court of Appeals of Virginia 
AT RICH!tiOND. 
ORIGINAL AMPTHILL DEVELOPMENT COR-
PORATION 
vs. 
CARROLL C. GATHRIGHT, ET ALS. 
PETITION OF ORIGINAI.J AMPTHILL DEVELOP.:. 
l\{ENT. CORPORATION. 
Humbly petitioning showeth unto the Court, your peti-
tioner, the Original Ampthill Development Corporation, that 
it feels aggrieved by a final decree entered by the Circuit Co11rt 
of Chesterfield County, Virginia, on the 1st day of N ovem-
ber, 1928, in the Chancery cause known by the short style of 
Carroll C. Gathright and David 1Yieade White vs. Elizabeth 
J. Ford & Others. 
·Carroll C. Garthright and David I\{eade White owned a 
certain interest in .. a farm in Chesterfield County, Virginia, 
known as ''!Ampth)ll Farm'' and they filed their bill ag;ainst 
the other parties interested for the partition thereof. The 
Richmond a'!}d Petersburg· Turnpike runs through the farm. 
That portion of the farm to the East of the Turnpike was 
sold to DuPont and is not involved in this appeal-that por-
tion of the farm to the West of the Turnpike only is involved 
in this appeal. 
That portion of the farm to the West of the Turnpike was 
sold to the Original Ampthill Development Corporation as 
831;2 acres, and the sale thereof was confirmed by decree en-
tered August 7, 1928, by which about 20/38 thereof was to he 
paid for in cash at the rate of $400.00 per acre for the entire' 
title and the remaining 18/38 was to be paid for in stock of 
the Corporation at the same rate. 
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Promptly after the decree of August 7, 1928, was entered 
confirming the sale, the Ampthill Development Corporation 
had the land surveyed and found that the tract only contained 
71.28 acres and not 83% acres as represented, that there 'vas 
a shortage of 12.22 acres for which they claimed an abate-
ment in the purchase price, and for that reason did not settle 
for the purchase. 
Carroll C. Gathright and David 1\feade \Vhitc petitioned 
the Court for, and a rule was issued against the Original 
Ampthill Development Corporation to show cause, &c. 
In.order to comply with all of the requirements of the Court 
the Original Ampthill Development ~Corporation on Septem-
ber 26, 1928, tendered the Court a certified check and a form 
of decree depositing the amount specified in the decree en-
tered August 7, 1928, providing that the Court would later de-
termine the rights of the parties in relation to the shortage 
in quantity which the Court refused to enter. See decree 
with endorsement on margin page 57 of record. 
The Original Ampthill Development Corporation answered 
the rule .and .deposited the money specified in the decree and 
after argument the Court entered the final decree of No-
vember 1, 1928, by which it decreed that the sale of said 
land was in gross and not by the acre, and the purchaser is 
not entitled to any abatement of the purchase money for any 
deficiency in the quantity of land in said tract; petitioner 
feels aggrieved; hence this appeal. 
\¥'. 0. Watkins was. the owner of Ampthill Farm in Ches-
terfield County through which the Richmond & Petersburg 
Turnpike runs and that portion West of the Turnpike, which 
formerly contained 83~~ acres was hounded on the North by 
the land owned by Benj. Brown and on the East by the Rich-
mond & Petersburg Turnpike, In tl1e year 1888 Watkins 
sold to Benj. Brown 2.9. acres, and in 1891 he sold him 5 
acres adjoining the land already owned by Brown. See the 
deeds referred to in the answer of the Original Ampthill 
Development Corporation on margin pages 63 and 65 of 
record. 
After the death of Watkins this suit ·was instituted and 
such proceedings were had that the land on the East of the· 
Turnpike was sold to DuPont and is not involved in this 
appeal. After the sale to Dupont, Berry Jj. Stainback, 
representing F. V. Berry-the said F. V. Berry was at that 
time arranging for t4e organization of the Original Ampt-
hill Development Corporation-negotiated with David Meade 
. "\Vhi te, one of the plaintiffs in this suit, who owned an in-
~ --. 
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~er~st in the land and repre.sel!-ted som~ of the other parties 
111 Interest. At these negoha.tlons Dav1d J\1eade White rep-
resented the tract West of the Turnpike as containing 83lh 
acres and a plat was exhibited compiled by LePrade & Bro. 
from an old survey which showed 83¥2 acres. 
Acting upon this infqrmation Stainback and Berry went 
to the of:fice of LaPrade and they were shown a similar old 
plat containing 83lh acres. See the letter of White to L. W. 
MeV eigh, Inc., Iviay 23, 1928, margin page 55 of record; plat 
dated April 25, 1927, margin page 54 rooord; and answer 
of Original Amptl1ill Development Corporation margin page 
60 record. A contract of purchase of the undivided interest 
of ·David J\lleade White and some others of about 20/38 of the 
·whole ·,vas ·signed by· F. V. Berry, which is signed and de-
livered to White. See margin page 35 record. · 
A petition was tendered by Gathright and White, praying 
the Court to confirm a sale of 20/38 undivided interest; the 
above contract was made a part of the petition and a de-
cree was prepared confirming this sale, but was not entered. 
Counsel for the parties endorsed this d~cree consenting there-
to~ and the Judge endorsed it for entry but before it was 
spread upon the records it 'vas cancelled and the Judge noted 
tl1at it ·Should not be entered and that petition was not then 
filed. 
Another petition was filed by Carroll C.' Gathright and 
David l\1eade White and others as of August 7, 1928, praying 
that the entire property be sold to the Original Ampthill De-
velopment Corporation, based upon the terms set out in the 
f.orm of contract signed by F. V. Berry above referred to 
and the decree of August 7, 1928, was entered by the Court. 
See decree margin 44 page of record . 
. Promptly after decree of .August 7, 1928, was entered the 
0rigihal ·A.mpthill Development Corporation had LaPrade 
& Bro. make a survey of the said land -and they ,filed a plat 
dated .August 21, 1928, with answer of the Original Ampthill 
Development Corporation from which it appears that there ' 
ftre only 71.28 acres in the tract. The Original Ampthill De-
velopment Corporation notified David J\{eade White of the 
shortage-that they had purchased 83lf2 acres at $400.00 per 
acre, that tl1ere were only 71.28 acres-a shortage of 12.22 
acres and requested an abatement of the purchase price. 
Carroll C. Gathright and David Meade White filed another 
petition on September 19, 1928, in which they made a par~ 
thereon the :fi1·st petition above referred to and the plat ·of 
. 83.5 acres as compiled by LaPrade and the proposed order. 
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of Court which was n.ot entered, and upon that last petition 
the Court entered the order of September 19, 1928, requir-
ing the Original Ampthill Devel~pment Corporation to sho'v 
cause, &c. 
In answer to said rule and pursuant to the terms of the de-
cree of August 7, 1928, Orig·inal Ampthill Development Cor-
poration deposited to the credit of the Court the sum of 
*18,457 .90, being· the full amount called for by said decree 
based upon. the price of $400.00 per acre; this amount cov-
ered the interest of those who were to be paid cash and it 
answered th~ ~-ule and showed by the answer how the short-
age in quantity was accounted for; that the owner of said 
land, W. 0. Watkins, had in his lifetime sold. off and con-
veyed hvo parcels thereof to Benj. Brown in 1888 and in 1891. 
See answer of Original Ampthill Development Corporation 
and the deeds therewith margin pages 62, 63, 65, transcript 
of record. 
Original Ampthill Development Corporation in their an-
swer to said rule prayed that the sale be recognized as a 
~ale by the acre and that they be allowed an abatement of the 
purchase price, but the Circuit Court by its decree of Novem-
ber 1, 1928, declares the sale to be a contract of hazard and 
declined to grant relief for the shortage. . . 
The Court ]?y the same decree Nov. 1, 1928, proceded t<> 
distribute .said fund so deposited, but expressly reserved the 
sum of $2,817.22, for future distribution in order to protect 
the claim for abatement asserted by petition. 
In said decree the Court entered a judgment for six per 
centum per annum interest to be paid by this petitioner upon 
said sum so reserved and bank to the credit of this ·Court in 
this cause until same is distributed. This is clearly error 
to charge this petitioner with interest at six per centum per 
annum upon a fund which has already been actually paid into 
bank to the credit of the Court in this cause and upon which 
the Court can require the bank to allow interest. 
Petitioner claims that the lower Court erred in deciding 
that the purchase was a contract of hazard; and further in 
declaring that petitioner was not entitled to an abatement of 
the purchase price and in entering a judgment for interest, 
petitioner claims that all parties treated the tract of land as 
containing 83:Y2 acres, while in fact it only contained 71.28 
acres-a shortage of 12.22 acres; that petitioner should have 
an abatement of the purchase price at $400.00 per acre in 
cash for that portion for which cash was paid and in a reduc-
Original Ampthill Dev. ·Corp. v. C. G. Gathright, et als. 5 
tion in amount of stock for that portion which was paid for in 
stock. , 
1. Because it was a contract of sale by the acre. 
2. Because the seller misrepresented the quantity and the 
buyer relied upon that misrepresentation and· he should not 
be protected. . 
The seller iii negotiating the sale represented to the pur-
chaser that the land contained 83lj2 acres and that repre-
sentation 'vas confirmed by the plat compiled by J..~aPrade 
& Bro. from old surveys; that petitioner relied upon that 
J:!lisrepresenta tion and LaPrade showed to petitioner the part 
of 83% acres while in fact the tract contained only 71.28 
acres. That even if the misrepresentation was innocently 
made the purchaser was influenced thereby and should have 
an abatement. 
3. Because there was a mutual mistake by the seller, the 
buyer, and the Court, and a. Court of Equity will protect 
against a mutual mistake. 
The seller represented it as containing 83¥2 acres; the 
buyer relied upon it and the Court referred to the tract as 
containing 83~~ acres in tl_le decrees of Aug. 7, 1928, and 
Nov. 1, 1928, and ordered -its officers to convey that quan-
tity. 
And this is true whether it is considered that the contract 
was a sale by the acre or a contract of hazard; in either case 
the Court should g-rant relief. 
4. Because the decree of Nov. 1, 1928, entered a judgment 
against this petitioner for interest upon a fund, which peti-
tioner has already paid into hank to the credit of the court 
as ordered by the former decree of Aug. 7, 1927. 
5. It is error of the Court to decree that the officers of the 
Court named as special commissioners be directed to con-
vey 831h acres when the survey and plat shows that there are 
in fact only 71.28 acres and no one questions the accuracy 
of that survey and this at $400.00 per acre for 12.22 acres 
not delivered. 
And this is true whether it be considered that the contract 
"ras a sale by the acre or a ·eontract of ~azard, in either case 
the Court will grant relief. 
In considering whether this is a contract of sale by the 
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acre or a contract of hazard, we must consider all of the sur-
rounding conditions of the negotiations for the sale, and then 
apply the facts to the well defined rules as laid down in the 
Virginia decisions. 'l1he facts of this case are those con-
tained in the pleadings. 
We refer especially to the rules as laid down in B err~J vs. 
Fishburne, 104 Va., p. 459, page 460; Hu.ll vs. }V atts, 95 V a. 
10, at page 14; Boschen vs. Jergens, 92 Va. 756, page 769; 
Elan~ vs. Ford, 145 Va. 536, at page 541. 
We quote from the latest case, Elant vs. Ford, 145 Va. 536, 
at page 541: "(1, 2, 3, 4.) In Boschen vs. Jergens Exr's., 92 
Va. 759, 24 S. E. 390, Keith, P ., speaking for the Court, 
quoted with approval the follo,ving language as containing 
the principals which have been affirmed in numerous other 
cases by the Court. Every sale of real estate where the 
quantity is referred to in the contract, and where the lan-
-guage of the contract does not plainly indicate that the sale 
was intended to be a sale in gross, must be presumed to be a 
sale per acre; that, while contracts of hazard are not invalid, 
courts of equity do not regard them w·ith favor. The pre-
sumption is against them, and while such presumption may 
be repelled, it can only be effectively done by clear and. cog-ent 
proof; that the burden of proof is always upon the party as-
serting a contract of hazard, for the presumption always 
being in favor of a sale per acre, a sale in g-ross, or contract 
of hazard, must be clearly established by the facts; t.ha.t 
where the parties contract for the payment of a gross sum 
for a tract or parcel of land, upon the estimate of a given 
quantity, the presumption is that the quantity influenced the 
price to be paid, and that the agreement is not one of hazard; 
that whether it be a contract in gross or for a specific quan-
tity, depends of course, upon the intention of the contracting 
parties to be gathered from the terms of the contract and all 
the facts and circumstances connected with it. But in inter-
preting such contracts, the Courts not favoring contract of 
Ju1zard will always construe the sa.me to be· contracts of sale 
per acre wherever it does not clearly appear tha.t the land 
was sold by the tract and not by the acre." (Citing Blessing 
v. Bea.tty, 1 Rob. (40 Va.) 278; Crawfonl v. McDonnell, 1 Rob. 
(40 Va.) 448; Treplett vs. Allen, 26 Gratt. (67 Va.) 721, 21 
.Am. Rep. 320; lJTatson vs. Hoy, 28 Gratt. (69 Va.) 698; Ben-
son vs. Humphreys, 75 Va. 196. 
Applying the facts of our present case to the rules of con-
struction above laid down we find that the quantity and the 
0 
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price per acre were considered in the negotiations and spe-
cifically stated in the offer of purchase, in petitions of plain-
ti1I, the three dec.rees, the compiled plat is produced to confirm 
and verify the quantity and the surveyor so stated and showed 
a plat. One of the plaintiffs David :Nieade White in his let-
ter to L. \V. 1\fcVeig·h (margin page 55 of record) o·ffered it 
as 83lj2 acres, ~n the following language: "Your lVfr. Stein-
bock has been to see me a number of times with reference to 
buying an undivided interest in that tract of land in Ches-
terfield County, Virginia, containing 83% acres, which be-
longs to tl1e devisees of the late 'vV. 0. Watkins and their 
grantees." The deficiency is material, quite large. 12.22 
acres out of 83% acres; it is valuable at $400.00 per acre, 
the use of the words ''more or less'' repels the idea of a 
contract of hazard, and there is no clear and cogent proof 
that the pi1rchaser intended a hazardous contract when he ex-
pressly named the quantity and the price per acre; the quan-
tity influenced the price, because you cannot calculate the 
price except by the acre, yo~ cannot name the whole price 
without calculating the price per acre. You cannot possibly 
say here that the land was sold as a tract, for you cannot fix 
the price except through the multiple of the quantity and the 
specified price per acre of $400.00. 
The Vendors believed that they owned 83lj2 acres more 
or less; the vendees believed that they were buying· 831A~ 
ac.res and the ·Court must have believed it or it would not 
have ·specified the quantity in the three decrees, and surely 
the Court will now correct the mistake which it has made; let 
us quote from Watson vs. Hoy, 69 Va., page 698, at pag·e 707, 
and ask that you substitute the Ampthill Farm 83% acres 
for Chatham Farms 503 acres where the Court said: ''Thus 
it will be seen that from the very commencement to the con-
clusion of the negotiations, and down to date, inclusive of 
the report of the sale and decree of ·confirmation, both of the 
contracting parties had treated the Chatham Farms as con-
taining five hundred and three acres. That it was estimated 
by both parties as of that quantity and bought and sold as and 
for that quantity, can scarcely admit of a reasonable doubt.'' 
In that case an abatement 'vas allo,ved. 
Permit us to quote from 111cCmnb vs. Gilkerson, 110 .Va. 
406, at page 410, bottom of page: 
''As in the very similar case of W a.ts.on vs. Hoy, ( .28 Gra tt.) 
69 V a. 689, the record in the present case shows that all of 
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the parties from the commencement of the negotiations down 
to and including the deed exe~cuted by the adult pa.rties and 
the Comm 'r. of the Court, eStimated this farm as contain-
illg 245lf2 acres and it was bought and sold as and for that 
quantity .. " · 
-So in the case at bar, from the commencement of the ne-
gotiations down to the entry of the decree all parties, the 
seller, the buyer, the Court and the surveyor all treated it 
as containing 831;2 acres. 
Counsel for the seller in the argument before the Circuit o 
Court laid stress on the fact that the decree of August 7., 
1928, was a consent decree and it will be well to look at 
that. 
That decree was based upon the written form of contract of 
F. V. Berry, and yet the decree contains the expression that· 
'' 'rhe offer being to purchase the sa.id land in g-ross and not 
by the acre", but that Iauguag·e was not in the form of con-
tract and it was in direct conflict with the other terms of the 
decree and of the written form of contract in which the sellers 
bargained and ·sold '"20/38 undivided interest in "All that 
certain tract of land containing 83 Y2 acres, more or le:;s,. 
"" * =YI at the price of $400.00 net per acre in gross for the 
'vhole 38/38 * ~ »> , '' and there is no evidence to explain this 
conflict between the ·language in the form of contract and the 
decree, which was evidently passed by in the decree without 
due consideration of the parties, as at that time no question 
had been raised as to the quantity being correctly stated. 
You 'vill observe that ·the form of contract is to purchase only 
20/38 interest at $400.00 net per acre in gross for the whole 
38/38. -
A Court of Equity will never enter into a contract of hazard 
for the parties and will not approve of one unless the parties 
themselves so understand it and agree to it. In this case the 
decree of August 7, 1928, is the contract relied upon and it 
should be construed most strongly against the sellers who 
asked for it and because by construing it as a sale by the 
acr.e it will be a construction which standeth with the right 
of the case and will not do injustice to any one. To construe 
it as a contract of hazard will require the purchaser to pay 
for 12.22 acres at $400.00 per acre $4,888.00 and not get any 
return therefor. 
Old Dontini01·t vs. McVeigh, 73 Va. 530, at page 542, where 
it is said~ ''Again, as has been said in another case, if 
there were any doubt as to the construction which sh_ould 
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be given to the agreement, that construction should be adopted 
which 'vould be more to the advantage of the defendants, 
upon the general ground that a party who takes an agree-
ment prepared by another, and upon its faith incurs obli-
gations or parts with his property, would have a· construc-
tion -given to the instrument favorable t6 him, and on the 
further ground that when an instrument is succeptible of 
two constructions, the one works injustice and the other con-
sistent with this right of the case, that one should be fa-
vored which standeth with the right. Noonan vs. B·radley, 9 
\Vall, U. S. R. 394-407. '' 
vV e are not contending against the contract as expressed 
in the decree of August 7, 192R, but we claim that that decree 
will admit of two eoitstruc.tions and that the Court erred in 
the dec.ree . of N ovem her 1, 1928, in declaring a construction 
that the contract was one of hazard which is contrary to the 
understanding and intent of the purchaser and that construc-:-
ti.o-n does injustice in not allowing a rebate for the 12.22 
acres, which cannot be delivered. 
lt is now for this Court to decide what. waJS intended hv 
the form of contract and by the language of the dec.ree; 
'vhether a sale by the acre or a sale of hazard and 
the clear and cogent proof is $400.00 net per acre in both ·writ-
ings, and the sale of hazard is not proven by clear and cogent 
proof; the surrounding negotiations will not sustain a con-
tract of hazard. 
Even though that decree was consented to by the coun~:>el 
for th~ parties, yet it is still uncertain and one can l'ead the 
language alone and construe the meaning as a sale by the 
acre. 
' In liVatson v~. H ou, 69 Va. 69R, at p. 701-: "Contracts of 
lmzard, such as those we are now considering, says J udgc 
'rucker in Keystone vs. Bradfords, 5 Leigh. 39, have ne"\rer 
been discountenanced by our law. '\Vhere they are clearly 
cstabl,ished, tl1ey are valid, and will be respected and en-
forced if fair and reasonable, but though such a contract of 
l1azard is valid, it is not to be readily presunted, unless it is 
dearly su.stained by the facts. The Courts will not favor such 
a construction, but they will rather take it that a contract is 
l1y the acre, whenever it does not clearly appear that the 
land wa!J sold by the tract and not by the acTe. '' 
Observe that this last paragraph shows that they will be 
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enforced where they are ''clearly established'', if fair and 
f'reasonable" and we ask can it be fair and reasonable where 
np<?n an uncertainty and upon a misrepresentation (though 
im1ocently made) the vendee will lose 14.64 per cent of the 
actual quantity which is 12.22 acres out of a supposed 831/2 
acres; can it be fair and reasonable to believe that the par-
ties so intended. Which is a fair and reasonable construc-
tion~ If construed as a contract of hazard the vendors will 
receive $400 per acre for 12.22 acres, which they c·annot de-
liver because the ancestor has already sold and delivered 
the same and the vendee will pay $400:oo p•~r acre for 12.22 
·acres, which it cannot get. Will a Cmu't of Erptity per1nit 
this? Repeat the question, please. 
Here is a mutual mistake to which the· Court is a party and 
we think that the rule laid down hy this Court in 111cCo·mb 
vs. Gilkerson, 110 Va. 406, at page 411, should control the de-
cision of this case. The Court there said: "'I1hc princ-ipal 
upon which a Court of Equity gives relief in cases of de-
ficiency in the estimated quantity upon the :::ale of lands is 
that of mistake, and no reason is pnrc.::i_ved w·hy, in such a 
case a Court of Equity should allow infants to lJrofit by a 
mistake the Court has made in tl1eir favor to the prejudice 
of an innocent party any morG than it would permit adults 
to take advantag·e of their mistake to the prejudice of the 
innocent victim of that mistake, when the Court acquireil 
jurisdiction of the subject and person an infant is as bound 
bv its decree as an adult." 
.. In the light of the surrounding conditions c.an it be said 
that the contract was one of hazard since you cannot under 
the language used calculate the an1ount to he paid by any 
other method than by the acre at $400.00 per acre. You are 
absolutely forced to treat the contract as by the acre in order 
to arrive at any amount to be paid. 4 lump suin is nowhere 
named, a tract of land is nowhere named; the estimated 
quantity is named, the price per acre is named, the sum total 
is not mentioned, but when you :find it, it is a multiple of 
both the quantity named and the price per acre named, and 
Rurely a Court of Equity will relieve against sueh a mis-
take. 
Let us consider the other braneh of the case. There 
was a misrepresentation as to the quantity, ·thongh 
innocently made; the purchaser relied upon it, and 
the Court confirmed it. There was a mutual mistake 
on the part of the seller, the buyer and the Court, and· 
under the rules of construction a Court of Equity will ·correct 
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a mutual mistake in quantity. See Graharn vs. Lanner, 87 
Va .. 222, .page 226. ''The right of the purchaser where a 
misrepresentation though innocently, has been made as to 
f!Uantity, is to have w·hat the vendor can give, with an abate- . 
ment out of the purchase money for so much as the quantity 
falls short of the representations. This is the rule generally, 
although the land is neither bought nor sold, professedly by 
the acre. The presumption is that in figuring the price re-
·gard was had on both sidBs to the quantity which both sup-
posed the estate to consist of. The demand of the vendor and 
the offer of the purchaser are ~upposed to be influenced." 
And it is there seen that a Court of Equity will correct such 
a mutual mistake 'vhether the contract is construed to be 
one of hazard or a sale by the acre. 
See Boschen vs. le1·gens, 92 Va., 756, p ..... 
In cases where the quantity of land is deficient, the remedy 
is to require the seller to convey what he can and make an 
abatement for tl1e deficiency. 
Turner vs. Holloway, 146 Va. 827, p. 834 (5). 
Lo.Qwood vs. 11 olland, 131 Va. 186. 
JJf,illm.an vs. Swa·n, 141 Va. 312, p. 322. 
Robinson vs. Shep11ard, 137 Va. 687, p. 696. 
Graham vs. llf armer, 87 V a. 222, page 226. 
We find that the vendors made a misrepresentation as to . 
quantity, though innocently made for in their original bill 
(at pag·e 23) they only claimed 70 acres, more or less, hut 
later when they saw that erroneous plat they then claimed, 
and treated for the sale of 8311:! acres; the purchaser relied 
upon that misrepresentation and it was confirmed by the plat 
exhibited; that misrepresentation was that there were 83¥2 
acres, while in fact there were only 71.28 acres-a material 
shortage of 12.22 acres at $400.00 per acre. The quantity in-
fluences the pric_e and it influenced the purchaser to purchase. 
·It was purchased for development and the plat of old sur-
vey showed a frontap·e on the Turnpike of 1,716 feet, Exhibit 
''A'' marg·in page b4 record, while the new plat and survey 
'Shows only 1,470.91 feet plat margin page 68 record. This 
shortage is not due to variation of instruments but due to 
the fact that Watkins the predecessor in title sold and col-
lected for 2.9 acres and 5 acres and conveyed it away, front-
ing on the rrurnpike, the difference of frontage shown. in the . 
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two plats is about the same as the frontage sold to Brown, and 
now the parties are claiming the purchase price for this same 
land already sold. 
As a court of equity will relieve against a mistake so here, 
we call in its aid for we have the mistake of the seller, the 
buyer and the court, all of whom were mistaken as to the 
quantity and in addition thereto we have the misrepresen-
tation of the seller confirmed by the compiled plat which 
showed a frontage on the Turnpike of 1,716 feet while . in 
fact there were only 1,470.91 feet and this misrepresenta-
tion, even though innocently made, nevertheless influenced 
and induced the purchaser to buy at the very high price of 
$400.00 per acre. It appears from the petition of David 
Meade 'Vhite, et als., that the property was purchased for 
development purposes and therefore the frontage made a 
very material difference as an abatement should be allowed .. 
The decree was drawn b) the Counsel for the seller and it 
expressed the price per acre $400.00 net and the quantity 83:Yz 
acres, and \vas based upon the plat exhibited and upon th~ 
'vritten form of contract. If it had been a case purely ot 
hazard how easy it would have been to say the tract of land 
West of the Turnpike at $33,400 a price of hazard, it is in 
fact a Court sale and surely a court of equity will correct its 
mistake of quantity. The Court by its decree said it was 
selling 83% acres, more or less, and as the Court was mistaken 
then it should be corrected. · 
The sale was confirmed by paragraph 2 of the decree of 
Aug. 7, 1928, and to a layman it means that regardless of 
the number of acres the purchaser will take the land in gross 
and pay $400.00 per acre for each acre, whatever the quantity 
in the gross tract; if more than the represented quantity, 
it will pay for the excess and if deficient it will pay f-or the 
actual quantity always at $400 per acre regardless of the 
quantity as the total amount is based purely on the number 
of acres. 
This intent is clear and cogent when you consider the rep-
resentation as to the quantity, the plat sho,ving the quantity, 
the old plat shown in the office of the surveyor, the quantity 
was not in question until after the sale 'vas confirmed, for 
all of the parties thought the tract contained 831h acres whicb 
controlled the true intent. 
If this contract clearly expressed a sale of hazard it would 
not now be before this Court for construction, but the seller 
claims a sale of hazard and the buyer a sale by the acre. 
As e~rly as the case of R·ussell vs. Keeran, 36 V a. 9, p. 14, 
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the ·Court laid down the rule on page 12 : ''There is no doubt 
that where au estate is expressly sold at a certain price by 
the acre, and there is a de.ficiency in ·the number of acres 
<'Onveyed, the purchaser will be entitled to a compensation for 
that deficiency. Sugd., p. 230, quoting 2 Eq. Cas. Abr. 688, 
p. 1." 
"S'o, to, where the land is neither bought nor sold ex-
pressly and professedly by the acre, but both parties in fixing 
the prrce for the land, have reg·ard to the quantity which 
they suppose the estate to consist of. The same rule as to 
liability for deficiency will prevail. In such case the demand 
of the vendor and the offer of the purchaser are supposed 
to be influenced in an equal decree by the quantity which both 
believe to be the subjct of their bargain; a ratable abate-
ment of price will probably leave both in nearly the same 
relative situation in 1.vhich they would have stood if the true 
quantity had been originally known. H-ill vs. Buckey, 17 
]{as. 401, Sugden 231. Such sale should be considered as in 
fact and according· to the intention of the parties, though 
not expressly, a sale by the acre.'' 
Counsel for the Sellers to maintain this contention that it · 
is a contract of hazard relied upon the case of Trinkle vs. 
Jackson, 4 L. R .. A. 525, 86 Va. 238, at page 245, to the effect 
that the purchaser can claim and require a conveyance of all 
of the laud embraced within the boundaries designated. But 
here they do not give us the quantity designated within the 
boundary-the seller here represented that there is 1.vithin the 
boundary 83% acres hounded on the north by Benj. Brown, 
on the East by Turnpike. The new survey shows 71.28 acres 
and apparently shows the. same lands bounding it, but mark 
the distinction-it does'not in fact show the same boundary 
on the Notth, for the reason that the plat compiled from the 
old survey sho'".rs that Benj. Brown at that time owned land on 
the north and the 8:31;2 acres fronted 1,760 feet, but it is a 
fact tl1at after that old survey was made, '\Va.tkins sold off 
to Beuj. Brown two tracts containing· 2.9 acres and 5 acres, 
which left a frontage of 1,470 feet, so that while Brown is 
shown as on the north it is not the same land-the new sur-
vey shows that the land on the north is that sold by Watkins 
to 'Brown and taken off of the 831h acres. The plat by which 
the land saw sold shows the original line of Brown and to 
give the land ·within that boundary would includes the two 
tracts sold to Brown above referred to. 
Now note the frontage on the Turnpike on the old survey 
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is 1,760 feet while the frontage on the new survey is 1,470.91 
feet and that the difference is practically the same frontage 
as thel and sold to Brown 247.5 feet. 
"'"'V e ask that the Court will apply to the case at bar, the 
rule laid down in Boschen vs. Je-rgens, 92 \~a. 756, at page 
761: 
'It seems to us that the appellant is in this dilema. 'Either 
her testator made the representation as to the quantity in 
the honest belief of the truth of what he said, in which case 
the ·Court should g-rant the relief prayed for, on the grounds 
of a mutual mistake of the parties as to a material terni 
in their contract, or that he made the representation as to 
quantity knowing or having reason to know that it was un-
true, in which case the appellee's claim for relief would rest 
on even stronger ground.' '' 
And so we say the sellers in this case at bar are in that 
same dilema: David 1\feade White, who was one of the own-
ers a.nd represented the others, made the representation that 
there were 83lf2 acres in the parcel, and he emphasized his 
statement by the map made by LaPrade, and he then desig-
. nated the price per acre and the quantity of acres and the 
old plat in the office of LePrade, surveyor showed that there 
'vere 831;2 acres and the purchaser was influenced in the 
purchase by these statements and plats. 
Now, if White, with whom all dealings were had, made 
these representations as to quantity in the honest belief of 
the truth thereof, the Court should grant the relief prayed 
for, on the grounds of mutual mistake oft he parties as to 
this most important part. of the contract, or if these repre- · 
sentations were made as to quantity kno,ving- or having rea-
son to know that they were untrue and that the plats were 
erroneous, then in that case the petitioner's claim for relief 
would rest upon even stronger grounds. Boschen vs. J er_qens, 
92 Va., on page 761. 
We do not charge wilful misrepresentation, but we do 
charge that all parties, including the Court, acted upon the 
same mistake which was a mutual mistake and it- should be 
corrected. 
What this Court said in Watson vs. Hoy, 69 Va. 688, at 
page 711, is very appropriate here. \V e quote: "The mis-
take can be rectified and compensation made to the appel-
lant by allowing for the ascertained deficiency a proper abate-
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nJent of the pu1~chase money still O'\Viug by them and thus 
while doing justice to him, no harm will be done to others.'' 
''It would be singular indeed if this could not be done by 
a Court of Equity, which byits agents is a party to a mistake 
it is called upon to relieve against." 
\Ve take the position that where there is a mutual mistake 
in the quantity of land sold and purchased that a Court of 
Equity 'vill always relieve a-gainst that mutual mistake, and 
this even if it should appear that the contract '\Vas a sale by 
the aere or even if it should appear that the contract was a 
sale of hazard and both parties so understood it. 
In this case we not only have a position of a mutual mis-
take behveen the parties as to the quantity of land embraced 
in the plat, but we have this mutual mistake induced by the 
misrepresentation of the seller based upon a plat compiled 
f1·om an old survey, without deducting the two tracts of 
land which had been sold by the owner, and in this case the 
Court of Equity was led into this same mistake, and there-
fore the appellate ·court should correct this mistake of the 
parties and of tl1e Court. 
Your petitioner, Original Ampthill Development C'orpora-
tion, therefore prays that this Honorable Court will grant an 
appeal from said decree of November 1, 1928; that a S'ltper-
serleas may be awarded; 
That said decree of November 1, 1928, may be declared 
erroneous and reversed. 
(a) Because it decides that this petitioner shall pay in-
. terest at 6% per annum upon the fund paid into bank by 
this petitioner to the credit of the Circuit Court in said cause 
'vhile the fund remains so in bank. 
(b) Because said decree declares that the sale was not 
by the acre but a contract of hazard and that this petitioner 
is not entitled to a.n abatement of the purchase price. 
Your petitioner further prays that this Honorable Court 
may order tha.t petitioner be allowed an abatement of the 
purchase price for 12.22 acres at $400.00 per acre to be re-
turned in cash, to the amount held by said Court to protect 
this abatement in so far as cash was paid for the various in· 
terests sold for cash and direct the parties who received stock 
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of Original Ampthill Development Corporation to adjust 
their portion of the abatement by a r.eturn of stock and for 
such other and further relief as petiti'oners may appear to be 
entitled to upon appeal and your petitioner will ever pray, 
&.c. 
Respectfully submitted, 
ALLEN G. COLLINS, 
E. B. THOMASON, 
For Petitioners. 
vVe, E. B. Thomason and Albert G. Collins, attorneys at 
la,v, practicing in the Supreme Court of Appeals of Vir-
ginia, do certify that in our opinion there is sufficient mat-
ter of error in the record accompanying this petition to ren-
der it proper that the judgment complained of be reversed. 
ALBERT G. COLLINS. 
Received March ~8, 1929. 
J. F. W. 
An appeal and s-upersedeas a'varded. Bond $1,000.00. 
April 1, 1929. 
Received ........ . 
H. S. J. 
VIRGINIA: 
Pleas before the Circuit Court of the County of Ches-
terfield, the First day of November, 1928. 
Carroll C. Gathright and Davis ~1:eade vVhite 
vs. 
Elizabeth J. Ford, et aJs. 
In Chancery. 
Be it remembered, that heretofore, to-wit: on the 2nd 
February Rules, 1927, came the complainants and filed their 
bill 'Yhich is in the following 'vords and figures: . 
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page 22 ~ Carroll C. Gathright and David !:feade, Com-
plainants, 
against 
Elizabeth .J. Ford, Grayson B. "\Vatkins, Eulalia W. Claytor, 
~fary E. Watkins, Binford J. Watkins, sometimes known 
as J. Binford "\Vatkins, Henrietta tT. Attkinson, Edna S. 
Bowles, Lottie 1{. Brooks, Wendall N. Watkins, vVythe 
Dabney, Stafford W. Dabney, Warren ~I. :Qabney, Ida 
Price Dabney, Cabell Price Dabney, an infant under the 
age of twenty-one years, American Trust Company, Trus-
tee, under the last will of Floyd J. Dabney, deceased, Maud 
H. Dabney, Charles 1\I. Waldrop, Willie A. Baltimore S'nead, 
Sie P. Ford, Lelia C. Gathright, Bettie W. W 51ldrop, Ellen 
D. Gathright, 1\finnie Goodman, widow of John Goodman, 
deceased, and Willis Goodman, Daisey Woodward, Lelia 
C. Bowles, C. E. 1\{osby, 1\Iary L. Gathright, and Harold 
Gentry, and the unknown heirs at law of John Goodman, 
deceased, if any, whose names are unknown and who are 
proceeded against under the general description of parties 
unknown, J. Edgar Bledsoe, ::L\fary A. Bo\vles, J. \V. Bled-
soe, Jr., Annie 1~. Bledsoe, widow of C. G. Bledsoe, de-
ceased, and R.uby ~L Bledsoe, Powhatan C. Bledsoe Thelma 
Bledsoe, Helen· Bledsoe, Cabell Bledsoe, Alice Bledsoe, .. · 
Julia Bledsoe, Clarke Bledsoe and 1Yiabel Bledsoe, chil-
dren of C. G. Bledsoe, deceased, the six of whom are infants 
under the age of twenty-one years, J. Taylor Beale, wido~wer 
of Julia F. Beale, deceased, and John E. Beale, 1\iary L. 
Beale, Lottie Beale and Harold Beale, .children of the said 
.Julia F. Beale, deceased, the last three of whom are in-
fants under the age of twenty-one .years, Jack Chewning, 
· widower of Annie H. Chewning, deceased, and Warren 
Chewning and Annie Chewning, children of . Annie E. 
Che,vning, deceased, both of whom are infants under the 
age of twenty-one years, Alice V. Campbell and the un-
known heirs' at law of 1\{artha L. Bledsoe, deceased, if any, 
whose names are unknown and who are proceeded against 
under the general description of parties unknown, Defend-
ants. 
(In Equity.) 
To the Honorable Edwin P. Cox, Judg·e of the said Court: 
Humbly comn1 n~·'illtr Phoweth unto your honor, your com-
plainants Carroll C. Gathright and David ~Ieade White, the 
following facts: 
, 
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( 1) That W. 0. \Vatkins died during the spring 
page 23 ~ of 1912, seised and possessed of a large and valu-
able tract of land in Chesterfield County, Virginia, 
upon which he resided and described as follows, to-wit: 
All that certain ·tract of land in the county of Chester-
field, Virginia, kno\\',1 as "Ampthill", consisting of four hun-
dred and sixty-seven acres, more or less~ lying and being on 
both sides of the Richmond-Petersburg Turnpike about five 
miles from the city of Richmond. That portion of the said 
land lying on the easterly side of the said turnpike, consist-
ing· of three hundred and ninety-seven acres, more or less, at 
stops sixteen and seventeen on the R.ichmond and Peters-
burg Electric Line, adjoining the lands of J. Scott Parrish, 
Peter Warwick, the heirs of Caroline Warwick, deceased, 
the James River, the Richmond-Petersburg Turnpike and 
the lauds of E . .C. Belhvood, and that portion thereof on the 
other or Western side of the said turnpike, consisting of sev-
enty acres, more or less, near stop fifteen on the Richmond 
and Petersburg Electric Line, adjoining the lands of Agnes 
V. "\Vinfree, Ben Brown, Lena Watkins, Atlantic Coast Line 
Railroad and others. Copies of the deeds to the said "\V. 0 . 
. vVa.tkins with plats of the property on record at the clerk's 
office of this court will be introduced in evidence in order 
to show the record title and description of the said land of 
which the said W. 0. Watkins died seised and possessed. 
(2) Complainants further show that the said W. 0. Watkins 
died· testate. His last will and testament was duly pro-
bated before the clerk of this court on April10, 1912, accord-
ing to law, and recorded in the said clerk's office in will hof'1r 
31, page 23. The said last will is in these words : 
''Ampthill J any 22, 1912 . 
..... 
"!, W. 0. Watk1nc:: "f the County of Chesterfield, State 
of Virginia, do make this my last will and testament, hereby 
revoking all other wills. 
First: I desire all my just debts be paid. 
pag·e 24 ~ Second : I desire that tl1e children of my sister, 
Mrs. J. G. Dabney, deed., he paid the sum of fifty 
Dollars ($5D-.OO) with interest fi~om the first day of January 
ei,qht h'ltnd'red and ninety-nine, until :};• * * 
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Third: I desire that the gold w·atch which was my father's 
be given to my nephew, W endall "\Vatkins, son of my brother, 
N,.. S. Watkins. I desire tha tmy gold eye-glasses be given 
to my wife, 1\frs. J. C. Watkins, for life _time; and at her death 
to be given to my nephew, J. B. Watkins. I desire that my 
brass box, which is said to have contained for some ware be 
given to my nephe·w J. B. Watkins. 
I desire that the rents and profits of the balance of my 
estate be paid to my wife 1\frs. J. C. Watkins twice a year, 
the balance of l1er life time; at her death, I desire that my 
11roperty be divided between the children of my brothers and 
· sjsters the children of N. S. Watldns, the children of my sisters 
1\frs. J. C. Dan bey, dec 'd, and my sister ~frs. I. B. Waldrop, 
my half sister Mrs. Malind** Goodman, my half sister, Mrs. 
1\fartha Walder, and my brothers J. S. Gathright and David 
Gathright. All to be divided according to law. 
I desire that my nephew·, Jas Binford W.atkins, be ap-
pointed my executor. 
Given under my hand and seal this the twenty second day 
of ................ nineteen and twelve. 
W. 0. WATKINS (seal)" 
(3) Complainants ftuther sho·w that in lVIay, 1923, snit was 
instituted in this court by Carroll C. Gathright, one of the 
legatees and devisees under the said will, against Peter G. 
Tredway Substituted Trustee, and others, for the purpose 
of having the last will and testament of the said W. 0. 'Vat-
kins, deceased, constr~Ied and the rights of the legatees and 
devisees in and to tho said estate under the said will ascer-
tained, fixed and determined by the court. All parties who 
bad, or might have any interest in the said estate under the 
said will by way of remainder were before the 
page 25 ~ court in the said suit and were represented by 
· counsel. Complainants further show that on May 
22, 1926, this court entered a decree in the said suit con-
struing· the said will of the said W. 0. 'Vatkins, deceased and 
-as•certained, fixed and determined the rig·hts and interests 
of all of the said parties in and to the estate of the said W. 
0. 'Vatkins, deceased, under this said 'viii. The court held 
and decided in the said suit, that J. C. 'Vatkins, the widow 
of the said W. 0. Watkins, deceased, 'vas entitled to an estate 
for and during her natural life in and to all of the real prop-
erty of which the said W. 0. Watkins died seized and pos-
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sessed unde1· the residuary clause of the said will and to an 
estate for and during her natural life in the residuum of the 
p·ersonal property under the same clause of the said will. 
The court further held and decided, in the said suit, that the 
children of_ N. S. Watkins, the children of Jv[rs. J. 'C. Dabney, 
deceased, the children of ~irs. I. B. \\T aldrop, the children of 
1\rialind Goodman, who was ~1alinda Goodman, the children 
of 1\fartha vValder, the children of J. S. Gathright, and the 
children of David Gathright who were living at the death of 
the said W. 0. Watkins, took, tulder the residuary clause of 
the last will of the said W. 0. vV atkins, deceased, vested re-
mainders in fee in all of there al property of 'vhich the said 
·w. 0. Watkins died seized and possessed, and likewise vested 
remainders in the residuum of the personal proprty and that 
the said remaindermen, and those claiming by, through or 
under them would be entitled to the possession and enjoy-
ment of the said property after the death of the said J. C. 
"\tVatkins, the life tenant. Complainants further show that 
the court in the said suit, held and decided that the remainder-
men took the said estate per capita, that is to say, equally and 
E~hare and share alike under the said will of the said W. 0. 
vVatkins, deceased, and that each remainderman and those 
claiming by, through or under them, 'vas entitled to a one 
thirty-eighth undivided shares of the said real estate and 
personal property of the said W. 0. 'Va.tkins,- deceased, in 
fee after the death of the said J. C. Watkins, the 
page 26 } life tenant under the residuary clause of the said 
will. The decree of the said court, in the said suit, 
was final and binding, and fixed the rights of the parties in 
and to the said estate under the said will. 
( 4) Complainaiits fur.ther show tl1at at the time of the death 
of the said W. 0. Watkins, N. S. Watkins had living nine 
children, namely: Elizabeth J. Ford, Grayson B. Watkins, 
Eulalia W. Claytor, ~iary E. Watkins, Binford J. Watkins, 
sometimes known as J. Binford "\Vatkins, I-Ienrietta J. At-
kinson, Edna S. Bowles, Lottie Brooks and Wendall N. 
Watkins, and each one of them, or those clai1ng by, through 
or under them, is entitled to a olie thirty-eig·hth undivided 
interest in the said laud. 
(5) Complainants further show that at the time of the death 
of the said W. 0. Watkins, ~Irs. J. C. Dabney, deceased, had 
living five children, namely: Floyd J. Dabney, vVythe Dab-
ney, Charles ~I. Dabney, Stafford 'V. Dabney and Warren 
M. Dabney, and each one of them, or those claiming by, 
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through, or under them, is entitled to a one thirty-eighth un-
divided interest in the said laud. The said Floyd J. Dab-
ney died on or about January 6, 1919, leaving a last will. 
U:nder his will he gave his estate to the American Trust 
Company in trust for his wife for life or ~tntil or 'marriage 
and at her death or marriage· to his son, and the said Ameri-
can Trust Company, Trustee, is entitled to the one thirty-
eighth undivided interest in the said land to be held subject 
to the terms of the will of the said Floyd J. Dabney. The 
said Charles 1\I. Dabney died January 26, 1927, leaving a last 
will. He devised his real property to his wife, l\Iand H. 
Dabney in fee, and the said l\Iaud H. Dabney is entitled to 
the interest of the said Charles l\L Dabney, deceased, in the 
said land. 
( 6) Complainants fl~rther show that at the death of the said 
W. 0. \Vatkins, I. B. vValdrop had living seven children, 
namely: Charles l\I. Waldrop, Willie A. Baltimore Snead, 
who was Willie A. Baltimore, Si~ P. Ford, Lelia C. Ga th-
rig"ht, OaJdey B. \Valdrop, Selina Armentrout, and Mertie 
Waldrop, and each one of them, or those claiming 
page 27 ~ by, through, or under them, is entitled to a one 
thirty-eighth undivided interest in the said land. 
The said 1\f.ortie 'V aldrop, who is Richard l\fortimer W al-
drop, by deed dated January 9th, 1918, conveyed all of his 
interest in the said land to Carroll C. Gathright. The said 
Oakley E. Waldrop by deed dated July 30, l 925, conveyed 
all of his interest in the said laud to David ~Ieade White. 
The said Lina \V aldrop Armentrout, who is Salina Armell-
trout, by deed dated August 3, 1926, conveyed all of her in-
terest in the said land to David ~Ieade White, all of the said· 
land to David l\ieade White, ail of the said deeds being duly 
recorded in the clerk's office of this court. 
(7) Complainants further show that ~t the tin1e of the 
death of the said "\V. 0. Watkins, ~Ialind Goodman, who was 
~Ialinda Goodman, had living six children, n~unely: John 
'Goodman, James· C. Goodman, Martha Lon Bledsoe~ Lelia 
C. Bowles, G. E. Mosby and J\Iary L. Gathright, and each one 
of them or those claiming by, th.rough or under them, is 
entitled to a one thirty-eighth undivided interest. in the said 
laud. The said C. E. J\fosby by deed dated ~~eptemheJ· 4th, 
1919, conveyed all of her interest in the said land to Car-
roll C. Gathright. The said James C. Goodman and :l\Iary 
L. Garthright by deeds dated December 7th, 1H22, conveyed 
all of their interest in the said land to David ~feade ·vVhite. 
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All of the said deeds were ciulv recorded. The said Lelia C. 
Bo·wles by deed duly recorded ·conveyed all of her interest in 
the said land to Carroll C. Gathright. The said John Good-
man died in April, 1914, intestate as to his real property. 
He was surYivecl by his widow, ~Iinnie Goodman, and t.hc 
follo·wing brothers and sisters, Lelia C. Bowles, n. 11~. ~foshy, 
1\Iary L. Gathright and James ~c. Goodman, ancl Harold Gen-
try, a son of a deceased sister. The said J amc~s C. Good-
man died about three years ago intestate, leaving surviving 
two children, \Villis Goodman and Daisey \~' ooclwnrd. The 
said I ... elia C. Bowles, C. E. 1\Iosby, 1\Iary L. Gathright, \Villis 
Goodman and Daisey Woodward and I-Iarold n~~ntry are the 
only known heirs at la:w of the said John Goodman, dcceasml, 
but there may be other persons interested in the said Innd ns 
heirs at law of th esaid John Goodn1an, deceasl=!cl, 
page 28 ~ who are unknown and who are produced gai.ns, 
under ·the general description of parties unknown, 
the said ~Iary L. Gathright conYeyed to Davjd I\'Ieade \Vhite 
by deed duly recorded, all of her interest in the ~aicJ land to 
·which she was entitled as one of the heir~ at law or John 
Goodman, dec 'd. The heirs at law of the saj,l J obn Good-
man, deceased, and David 1\ieade White as a purchaser, are 
entitled to a one thirty-eig·hth interest in tho said land that 
was given to John Goodman by the said '"ili, Ruhjeet to the 
rights of 1\Hnnie Goodman, the widow, if any she has. 'fhe 
said 1\{artha! Lou Bledsoe died intestate niav 20. 1921, leaving· 
surviving three children, namely, l\fary A.. Dowlos, .J. \V. 
Bledsoe, Jr., and Alice V. Campbell, and a step -son, .J. :mdgnr 
Bledsoe. Annie E. Beldsoe the widow of C. C. Bledsoe, de-
ceased, survived her husband who was the son of ~fa.rtha .Lou 
Bledsoe, deceased. The said C. C. Bledsoe i'5 survived by 
the following children, namely: Rul)y l\L BleclRoe, Powhatm1 
C. Bledsoe, 'rhelma Bledsoe, Helen Bledsoe, Ca hell Bledsoe, 
Alice Bledsoe, Julia Bledsoe, Charlie Bledsoe and l\iabel 
Bledsoe, the last six of whom are infants r!ndcr the age of 
twenty-one years; Julia F. Bledsoe, a clau~hter of the said 
1\Iartha Lou Bledsoe, died before her mother intcstnte nnd 
left surviving, her husband, J. Tylet· Beale nnd. mul four. 
children, namely, John E .. Beale, ~Iary L. Bealr:, Lottie Beale 
and Harold Beale, the last three of "~ho are infants under the 
age of twenty-one years; Annie E. Chewning, a daughter of 
th said 1\iartha Lou Bledsoe died before het· motl1er, leaving 
surviving her husband, .Jack Chewning ai1d the fol1lnving 
cl1ildren, namely, \Varren CheWilinp; and Annie Chev;ning, 
hoth of whom are infants. The said Annie E. Chewning died 
intestate. The parties named. a're the only known heirs at la'v 
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of the said Martha Lou Bledsoe, deceased, but there J!lay be 
other persons interested in the said land as heirs at law of 
the said Martha Lou Bledsoe, deceased, who are unknown and 
who are proceeded against under tho g·eneral description of 
parties unknown. The heirs at law or the said l\Iartha Loue 
HlNlsoe, deceased, are e1ititled to the one thirty .. ejg·bth in-
terest in the said lancl that was gi vcn to her by 
page 29 ~ the said "rill, subject to the rights of the husbands 
and the widow of the decnuse<.l son und daughters 
of the said l\1artha Lou Bledsoe, if a1iy. 
(8) Complainants further show tl1at at the death of the 
said \V. 0. \Vatkins, the said D~vid Gathright had living six 
children, namely, l\1ary Ann Lloyd, Charles Stephens Gath-
right, Lillian Bo,vles, Effie rr. ':Paylot·, Obie Gathrjght and 
\Villiam B. Gathrigl1t, and each 0110 of them, or those daim-
ing· by through or under them is entitled 1o a one thirty-eighth 
undivided interest in the said land. The said J\:Iary Ann 
Lloyd, Charles Stephen Gatbrigh~ and \Villi.am B. Gathr!ght 
and Effie T. Taylor, by separate deed~ duly recorded con-
veved all of their interest in the said land to Carroll C. Gath-
rig~ht. The said Lillian Bowl0~ and Obie Gathright by deeds 
duly recorded conveyed all of' their interest in the said land 
to 1 >avid l\feade vVhite. . 
(9) Complainants furthe-r show that at the time of the 
death of the said \V. 0. \Vatkins, the said J\IIartha Walder 
had living three ·children, namely, Bettie '\V. vValdrop, ~fary 
A. Alvis and J. G. '¥alder, and each one o~. them or those 
claiming by, through or under them, is entitled to a one 
thirty-eighth undivided interest in the said land. l\tfary A. 
Alvis and J. G. '\V alden by deeds duly recorded conveyed 
Rll of their interest in the said land to David ~{eade White. 
(10) Complainants further show that at the time of the 
death of the said \V. 0. \Vatkins, J. S. Gathright had living 
two children, namely: Ellen D. Gathright and Carroll C. 
Gathrig·ht, and each one of them or those claiming by through 
or under them, is entitled to a one thirty-eighth undivided 
interest in the said land. 
(11) Complainants further show that J. C. Watkins, the 
life tenant died sometime during January, 1927, and the com-
plainants and the defendants are now entitled to the posses-
sion of the said land. Complainants state that the said Eliza-
beth J. Ford, Grayson B. Watkins, Eulalia \V. Claytor,. ~Iary 
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E. Watkins, Binfo1·d J. vVatkins, sometimes known as J. 
Binford Watkins, Henrietta J. Atkinnson, Edna S. Bowles, 
Lottie I<. Brooks, vVcndall N. vVatkins1 Wythe 
page 30 ~ Dabney, Stafford W. Dabney, Warren ~1. Dabney, 
Charles ~L vValdrop, vVillie A. Baltimore Snead~ 
Sie P. Ford, Lelia C. Gathright, Bettie W. vValclrop and 
Ellen D. Gathright own each a one thirty-eighth undivided 
interest in the said laud in fee; that Carroll C. Gathright owns 
eight thirty-eighth undivided interest in fee in the said land; 
that David ~{eade \Vhite owns eight thirty-eighth nndhicled 
interest in fee in the said land; that 1Iaud H. Dabney, sol.~ 
devisee under the last will of Charles l\L Dahney, deceased, 
owns one thirty-eighth undivided interest j n the said land 
in fee; tha.t the American Trust Company as trustee under 
the last will of Floyd J. Dabney, deceas·~d, ls entitled to une 
thirty eighth undivided interest in the "laid land to he held by 
it under the terms of the said will of the said b,loyd J·. Dab-
uey, deceased; that the heirs at lgw of the said ,john. Good-
man, deceased, so far as known, a.re Lelin C . .Bowlns, C. }"}. 
l·fosby, Mary L. Gathright, sisters, and \Villis Goochnan and 
Daisey Goodman and Harold Gentry, chil•.lren of" a deceased 
l1rother and a deceased sister, but there may he other persons 
interested in the said land as an heir nJ law· oL the said John 
Goodman, deceased, who is unknown and such unknown heirs 
at. ~aw, if any, are proceeded against under the general de-
scription of parties unknown. The said hei1·s at la'v of the 
said John Goodman, deceased, and .David .l\leade 'Vhite as 
pnrchasers of the interest of l\{ary r. ... Gathright as one of 
tho heirs a! law of her brother, John Ooodrrtan, deceased, own 
one thirty eighth undivided interest in the said land in fee; 
that the heirs at law of- J\tiary Lou Bledsoe, deceased, ·so far 
as known are I\Iary A. Bowles, J. "\V. Bledsoe, Jr., and Alice V . 
. Campbell, the children of C. G. Bledsoe, a deceased son, and 
the children of Julia F. Beale and the children of Annie E. 
Chewning, deceased daughters of the said Martha Lou Bled-
soe, dece.ased, but there may be other persons interested in 
the said land as heirs at law of the said :Wiartha Lou Bledsoe, 
deceased, who are unknown and such unknown heirs at law, 
if any, are procecled ag·ainst under the general description 
of parties unknown. The said heirs at law of the said ~[artha 
Lou Bledsoe, deceased, own one thirty Gight un-
page 31 } divided interest in the said land. Complainanants 
further show that they and the defendants are ten-
ants in ·common of the said land and are entitled to have the 
said land partitioned in one of the modes pre~cribed by law. 
~.· 
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(12) Complainants further show that partitimi of tlHJ said 
lnnd cannot be conveniently made in kind between them and 
the said defendants, and that no one of the parties will take 
the whole property, or a.ny part thereof, and pay therefo-r 
to the others such sums of money as their interest therein 
nuty entitle them to, and that the interest of all of the par-
ties will be promoted by a sale of all of the laud and a dis-
tribution of the procee-ds of sale according to the respective 
rights of _the parties.- _ 
In consideration whereof. complainants pray that the said 
]i~Jiznbeth J. Ford, Grayson B. Watkin~, mulalia \V. Claytor, 
:Maty E. \V.a.tkins, Binford J. Watkins, sometimes known as 
~J. Binford \Vatkins, Henrietta J. Attkinson, r:dun. S. Ho"\vlas,-
Lottie 1{. Brooks. Wandall N. '\Vatkins-,. \V'ythe Dabney, Staf"' 
ford \V. Dabney, '\Varren IvL Dahnf\~r, Ida Price Dabney·f 
Cabell Price Dabney, an infant under the age of twenty-one 
years, American Trust Company, trustee under the last '\vill 
of P1oyd J. Dabney, deceased, l\1nnd H. f>a;nwy, sole devisee 
undet· the will of C. ~L Dabney, clecoasud, Charles i\L \Val-
drop, Willie A. Baltimore Snead, Sie P . .l~ord, Lelia C. Gath· 
right, Bettie vV. \Valdrop, Ellen D~ Gathright, ~iinnie Good-
man, widow of John Goodman, deceased, and \Villis Good-
man, Daisey 'Voodward, Lelie C. Bowles, C. E. 1vfosh~r, l\Iary 
L. Gathright, and Harold Gentry, and the unknown heirs ut 
law of J ohu Goodman, deceased, if any, whose names are nn-
lrnowu and who are proceeded against under the general de-
scription of parties u~known, J. Edgar Bledsoe, 1viary A. 
Bowles, J. \V. Bledsoe, ,Jr., Annie E. Bledsoe, widow of C. 
G. Bledsoe, deceased, and Ruby ~f. B~cdsoe, Powl1at.an C. 
,Bledsoe, Thelma Bledsoe, Helen Bledsoe, Cabell Bledsoe, 
.. A.lice ledsoe, Julia Bledsoe, Clarke Bl_edsoe, ~label Bledsoe, 
children of C. G. Bledsde, deceased, the last six of who are 
infants under the age of twenty one years, J. Tyler Beale, 
widower· of Julia F. Beale, deceased, and John E. Beale, 1\'[a.ry 
L. Beale, Lottie Beale a.nd Harold Beale, children 
page 32 } of the said Julia F. Beale, deceased, the last three 
of whon1 are infants under the age of twenty one 
years, Jack Chewning, wid.ower of A.lllfie II._ C~e~vnin~, de-
ceased, and \Varren Chewning and Annie: Chewning, ch1ldren 
of Annie H. Chewning deceased, b~th of whom are infRnts 
under the ag·e of twenty-o~1.e ye~rs, Alice V. Campbell and 
the unknown heirs at law of 1\Iartha Lou Bledsoe, deceased, 
if any, whose names are unknown, and who are proceeded 
against under the general description of parties unknown, 
Ji:lay be made parties defendants to this bill and be required: 
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to answer the same, the adult defendants in their own proper 
person and the infants by their -guardian ad lite.m to be ap-
pointed to defend them and their innterests in this suit, 
but not under oath, answers under oath being hereby ex-
pressly waived; that a proper person be appointed guardian 
ad litem to the infant defendants to represent them and their 
interests in this suit; that the guardian ad l-itern. so appointed 
be required to answer the bill, but not under oath, answers 
· under oath being hereby expressly waived; that the said 
land by partitioned in kind between the complailiants and 
the defendants according to their re·spective interests there-
in; that if partition thereof cannot be conveniently make in 
kind, that the entire property be allotted to the one who will 
take it and pay therefor to the others such sums of money 
or their interests therein may entitle' them ,to; that if no 
one of the parties will accept the whole property, or a part 
thereof, and pay to the others what their interests may entitle 
them to, that then the entire property be sold under the 
order of this court and the proceeds of sale distribut.ecl he-
tween the parties according· to their respective ~·ights there-
in; that all proper accounts may be had and taken; that all 
proper orders may be entered, including an order of publi-
cation against the non-resident defendants and the unlo1own 
parties; and that complainants may have such other, further 
and .general relief as the nature of their case n1ay roquirc, 
or to ·equity lay seer reet and your complainants will ever 
pray, etc. 
CARROLL C. GATHHT.GIIT and 
DAVID 1\IIE ... <\DE ""\VHrrE. 
page 33 ~ To the Honorable Edwin P. Cox, Judge of the said 
Court: 
Your petitioners, Carroll C. Gathright, David ~1eade ,,. :Uite, 
Bettie W. Waldrop, Ellen D. Gathright, Lelia C. Bowles, C. 
E. 1Iosby, J~ Edgar Bledsoe, Mary .A. Bowles, t.f. vV. Bled-
soe, Jr., Alice B. Campbell, Willis Goodman, Daisy '\V'ood-
ward, Harold Gentry and 1\Iinnie Goodman, widow of .John 
Goodman, deceased, respectfully represent unto your hvnor 
the following facts: 
( 1) That they are parties to this suit and a t•e interested in 
the subject matter; that this . suit was instituted to compel 
partition of the lands mentioned ana described in the bill in 
one of the modes prescribed by law. Petitioner:; further show, 
and it will appear from the papers in thiB cause, that all 
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of that portion of the land mentioned in the hill and lying 
east of the Richmond-Petersburg Turnpike has been sold and. 
conveyed to the DuPont RayQn Company, Incorporated, and 
none of the parties to this suit has any interest in it.. 
(2) Petitioners further show that the parties to this suit 
still owe in fee simple, 'vith the exception of ~fiunie Good-
man, that portion of the" A·mpthill" tract of lund, mentioned 
in the bill which lies west of the Richmond-Petersburg Turn-
pike and containing eighty-three and one-half acres more 
or less, Petitioners own the following portions or shares in 
the said land, viz: David Meade White 8/38 plus 1/228; Car-
I'oll ·c. Gathright 8/38; Bettie W. Waldrop l/138; }1Jllen D. 
Gathright 1/38; Lelia ·C. Bowles 1/228; C. ]4). l\{osby 1/228; 
Harold Gentry 1/228; Willis Goodman 1/456; Daisey Wood-_ 
'vard 1/456; J. Edgar Bledsoe 1/76 plus 1/456; or 7/456; Mary 
A. Bowles, J. W. Bledsoe Jr., Alice V. Campbell o'vn each 1/3 
of 1/76, plus 1/3 of 1/456 or together 7/456, mak-
page 34 ~ ing a total of 20/38 shares owned by petitioners, 
:Minnie Goodman, the widow of John Goodman, 
. deceased, 'is entitled to do·wer in 1/38. The remaining 18/38 
undivided shares are owned and belong to the other parties 
:in this suit. 
(3) Petitioners further show that they desire to sell their 
individual interests in the property to F. V. Berry, Richmond, 
Va., upon the terms offered by him. The said F. V. Berry 
luts offered to purchase their undivided interest in the said 
land at the rate of four hundred dollars per acre and will 
pay all of the purchase price in c.ash. Petitioners further 
show that the said F. V. Berry has ·agr~ed to- ,take the said 
interest in gross and pay tl1em cash therefor at the rate of 
$400.00 net per acre computed on an acreage of 8:J ~ acres, 
the sale however, to be in gross. and not by the acre. Peti-
tioners herewith the offer in writing, dated April 30th, 1928, 
and signed by the snid .F. V. Berry, marked Exhibit No. 1 
and pray that it may l,e read and considered as a part of this 
petition. 
( 4) Petitioners are w-illing to sell their undivided inter-
est in the said tract of lF.tnd to the said F. V. Berry upon the 
terms offered nnd are nnxious to do so. Petitioners are all 
of age and haYe the right to sell their interests in the said 
property to the said 1!1 • ·v. Berry. Petitioners understand and 
bez.i·vc that the parties to this suit who remaining 18/38 un-
divided interests are not. willing to sell, but they make no ob-
---- -~ ---- - --~~----
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jection to petitionerd disposing of their interests to the .said 
1( ·V. Berry. 
vVherefore, petitioners pray that they be allowed to sell 
their undivided interest in the said land to the said F. V. 
Berry in this suit; that the said F. V. Berry be required to 
deposit all of the purchase money in bank for the 20/38 un-
divided interest in the said land to ti1e credit of this court 
in this cause; that upon the deposit of the purchase money, 
special commissioners he appointed to convey the· said .20/38 
undivided interests in the said land to the sa:icl F. V. Berry;· 
that the purcl1ase mmJey be distributed among petitioners 
according_ to their respective interests;· that they 
page 35 ~ be dismiss('d as parties to tlils suit, and that the-
said ];"'. \7. Berry be made a party in their place-
and stead and that the t:;uit be proceeded with as the parties 
in interest may determine, and that your petitioners may 
have such other, fnTtl1er and general relief as the nature of 
their case may require, or to equity may seem meet and your 
petitioners win ever pr·ay. etc. 
June 11th, 1928~ . 
HAROLD. GENTRY, 
~iRS. ~1INNIE C. GOODNIAN~ 
By· M. J. ~LTON, 
Their Attorney~ 
J~ EDGAR BLEDSOE, 
1\IARY A. BOWE·RS, 
J. W. BLEDSOE and 
ALICE V. CAMPBELL, 
By H. C. REDD, 
Their Attorney~-
DA VID NIEA.DE WBITN, 
CARROLL C. GATHRIGHT~ 
BET'TIE W~ WALDROP, 
-- ELLEN D. GATHRIGHT~. 
LELIA C. BOWLES, 
C. E. ~IOSBY~ 
\VIIJLIS GOOD1\1AN. and 
DAISEY WOODWARD, 
By DAVID MEADE WHITE, 
Their Attorney. 
/ 
•, 
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CONTRACT OF SALE. 
This agreement made this 30th day of April, 1928, be-
tween devisees under the will of W. 0. "\Vatkins, deceased, 
their heirs and asigns,- owners of 20/38 undivided interest 
in the hereinafter described property, parties of the first 
part and F. V. Berry, of the city of Richmond, Va., party of 
the second part. 
'V'itnesseth: That the said parties of the first part do 
hereby bargain and sell, and covenant to convey, by a good 
aud sufficient deed with general warranty and the usual cove-
nants of title, to the said party of the second part or his as-
signs the following property, to-wit: 20/38 undivided inter-
est in all that certain tract of land containing 83lh acres more 
or less, situated in ~ranchester 1'Iagisterial District, County 
of Chesterfield, Virg·inia, on the Western side of the Rich-
mond and Petersburg Turnpike between stops 14 and 15 and 
running· back westwardly to the right of way of the Atlantic 
.Coast Line Railway, opposite the northern part of Ampthill 
tract recently sold to the DuPonts, at the price of $400.00 
net per acre in gross for the whole 28/38, and upon the fol-
lowing terms, viz all in cash. 
page 36 }- The dower interest to be computed at the rate 
of $400.00 per acre net the sam~ as in the sale of 
A1npthill tract to the DuPonts, which said terms shall be 
eomplied with within thirty days from the date this contract 
is signed by all parties. Taxes for calendar year to be 
prorated as of date of settlement. 
The said party of the second part accepts and covenants 
to comply with the said terms and has paid on the said pur-
chase price the sum of $10.00, the receipt whereof is hereby 
acknowledged, to bind said sale, which said sum shall be re-
funded if the title to said property be not good. 
The parties of the first part agree to sell and convey their 
respective undivided interests aggregating 20/38 in the above 
property to be prorated at the rate of $400.00 net per aere in 
gross and this contract is void unless all agree to sell as 
above. · 
Witness tl1e following signatures and seals: 
F. V. BERRY (seal) 
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page 37 } And at another day, to-wit, the 23rd day of June, 
1928, the following draft of decree presented to 
. the Court but the Court refused to enter the same. 
DRAFT OF DECREE . 
. Carroll ·C. Gathright and David l\'leade White 
against 
Elizabeth J. Ford and others. 
This cause came on this day to be again heard upon the 
papers formerly read, and upon the petition of Carroll C. 
Gathright and others, dated June 11th, 1928, this day filed, 
and was argued by counsel. 
Upon consideration whereof, it appearing that Carroll C. 
Gathright, David l\feade 'Vhite, Bettie W. Waldrop, Ellen D. 
Gathrig·ht, Lelia ·C. Bowles, C. E. Mosby, J. Edgar Bledsoe, 
1\{ary A. Bowles, J. W. Bledsoe, Jr., Alice V. Campbell, 'Vii-
lis Goodmru1, Daisey Woodward, Harold Gentry and :Minnie 
Goodman, widow of tl ohn Goodman, deceased, desire to sell 
their undivided interests in the remaining portion of'' A.mpt-
hill" which is a. tract of land west of the Richmond-Petersburg 
'furnpike, containing eighty-three and one-half acres, more 
or less, and that they have received a cash offer for their 
said interests in the said land which they desire to accept. · 
It further appearing that F. V. Berry, of R.ichmoncl, Vir-
ginia, has offered in writing to purchase the undivided in-
terests of petitioners in the said land, containing 83lj2 acres, 
more or less, at the rate of $400.00 per aere and pay all of 
the purchase price in cash provided he could buy the undi-
vided interests of all of the petitioners, which is 20/38 of 
the whole, that the purchase should be considered as a sale 
in g-ross, that is to say, the purchase price shall be computed 
on the whole tract as containing 831;2 acres at the rate of 
$4:00.00 per acre, with the understanding· that the sale shall 
be regarded and treated as a sale in g-ross and not by the 
acre, so that the said F. V. Berry would get 20/38 undivided 
interest in the said land without regard to the actual num-
ber of acres in the said tract. 
page 38 ~ It further appearing that all of the petitioners 
are adults and desire to accept the offer aforesaid 
(}f the said F. V. Berry for their undivided 20/38 interests 
in the said land', and it appearing that the petitioners have 
-----~---.,-- --
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tl1e right to dispose of their said interests and that the rights 
of no person will be affected thereby, the court, in accordance 
'vith the prayer of the said petition, doth accept the said of-
fer of the said F. V. Berry. 
The court, by and with the consent of the said F. V. Berry 
and the petitioners, doth order that the said F. V. Berry do 
deposit in the 1viechanics and 1\ferchants Bank, South Rich-
mond, Virginia, to the credit of this ·Court in this cause, the 
sum of $17,578.94, tl1at being the full purchase price for the 
20/38 undivided interests of petitioners in the said land, 
computed at the rate of $400.00 per acre on the whole tract 
:as containing 831;2 acres, which is the quantity of land agreed 
for the purpose of calculating the amount of the purchase 
money, 'vith the understanding· however, that the sale is made 
in gross and not by the acre. 
The Court doth further order that upon the deposit of the 
said sum of $17,578.49 in accordance with this order, David 
1vfeade White and H. Carter Redd and 1\:f. J. Fulton, who are 
l1ereby appointed special commissioners for the purpose, ~hall 
prepare, execute, acknowledge and deliver to the said F. V. 
Berry, or to such person, firm or corporation as he shall 
designate in writing, a deed with special warranty of title, 
-conveying to him all of the right, title and interest of every 
kind and description of the said David 1\Jieade White, Car-
roll C. Gathright, Lelia C. Bowles, Bettie W. Waldrop, Ellen 
D. Gathright, C. E. :Mosby, Harold Gentry, Willis Good-
man, Daisy Woodward, J. Edgar Beldsoe, l\{ary A. Bowles, 
.J. VV. Bledsoe, Jr., and Alice V. Campbell and lvlinnie Good-
man, being 20/38 undivided interests in and to all of that 
certain tract or pa reel of land lying aJld being in Manchester 
~Iagisterial District, Chesterfield County, Virginia, on the 
V\T estern side of the R.ichmond-Peter.sburg· Turn-
page 39 ~ pike, between stops 14 and 15 and running back 
'vestwardly to the xight of way of the Atlantic 
Coast Line R-ailway, and being that portion of the "Ampt-
hill' tract lying West of the said Richmond-Petersburg Turn-
pike of which vV. 0. Watkins, died seized and possessed, con-
tabling 83Y2 acres, more or less, and is a _portion of the same 
land mentioned and described in the said bill. The convey-
.ance shall however, be in gross and not by the acre. 
The Court will hereafter enter such orders as may be 
Jlecessary distributing the fund among the parties entitled 
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thereto according to their respective interests, and dismiss-
ing petitioners from this suit. 
Petition of Carroll C. Gathright and David Meade White 
and offer of purchase referred to in the above draft of the 
decree as filed June 11th, 1928. 
PETITION, ETC. 
page 40 ~ And at another day, to-wit, on the 7th day of 
August, l928, Carrol C. Gathright and David 
Meade White filed their petition as follows: 
To the Honorable Edwin P. Cox, Judge of the said Court: 
Your petitioners, Carroll C. Gathrig·ht and David 1\ieade 
White, on behalf of themselves and by and with the consent 
of all of the parties to this suit, respectfully represent unto 
your l1onor the following facts: 
(1•) That the Original Ampthill Development Corporation, 
a corporation has offered to purchase that portion of the 
''Ampthill'' traet of land mentioned in the bill, which lies 
west of the Richmond-Petersburg Turnpike, containing 
eighty-three and one-half acres, more or less, at the rate of 
four hundred dollars net per acre; that the said corporation 
will buy the said traot of land in ·gross and pay therefor at the 
rate of $400.00 per acre, computed on an acreage of 83lj2 acres, 
the sale, however, to be in g-ross and not by the acre. Peti-
tioners further sho'v that they and all of the parties to this 
suit are willing to sell the said property to the said Original 
Ampthill Development 'Corporation ar>on the terms and con-
ditions offered by it. 
(2) Petitioners further state that all of the parties to the 
suit agree that the said land ~nnot be conveniently divided 
in kind among them; that no one of the parties will take the 
whole property or auy part of it, and pay therefor to the 
other parties such sum of money as their interest therein may 
entitle them to, and that the interest of all parties will be pro-
moted by a sale of he whole tract of land and a distribution 
of the proeeeds of sale among the parties according to their 
respective interests. 
(3) Petitioners further show that all of the parties to this 
suit desire to accept the offer of the Original Ampthill De-
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velopment Corporation for the said land, and have 
page. 41 ~ consented and agreed to request this court to ac-
cept the said offer; that they believe the offer of 
the said corporation to purchase the said land in gross as a 
tract containing 83"Jh acres and to pay therefor at the rate 
of $400.00 net per acre, computed on 831;2 acres, regardless 
of the n.umber of acres contained in the said tract, is an ad-
vantageous one, and the terms, conditions and price are sat-
isfactory to them and they have all agreed to sell. 
( 4) Petitioners further show that the Original Ampthill 
Development Corporation will undertake to develop the said 
land if it acquires the property; that some of the parties to 
this suit prefer stock of the said corporation to money, and 
these parties have an understanding with the said corporation 
whereby its capital stock, fully paid and non-assessable, will 
be iss~1re to them at the par value of $100.00 per share for 
their interest in the said land computed at the rate of $.400.00 
per acre not on an acreage of 83% acres. Petitioners further 
show that the said corporation will pay cash to all of the 
other parties for their interest in the said land. The fact 
that some of the parties prefer stock in the said company and 
some waut money, and the parties have all agreed makes it 
desirable that the proposition of the said corporation should 
be accepted. 
( 5) Petitioners further show that the interest of the parties 
to this suit in the said land has been ascertained and fixed 
and is as follows, to-wit: 
David !ieade ""\Vhite 8/38 plus 1/228; Carroll C. Gath-
right 8j38; Bettie vV. Waldrop 1/38; Ellen D. Gathright 
1/38; Lelia C. Bowles 1/228; C. E. 1\fosby 1/228; Har(\ld 
Gentry 1/228; ''Tillis Goodman 1-456; Daisey Woodward 
1/456; J. Edgar Bledsoe 1/76 plus 1j456c or 7/456; 1viary A. 
Bowles, J. A. Bowles, Jr., Alice V. Campbell each 1/R of 
1/456, or together 7/456; American Trust Company, Tr., 
under the will of Floyd G. Dabney, deceased, 1/38, making 
a total of 21/38 undivided interests of the whole tract of laud. 
l\Iinnie Goodman, the widow oi ,] ohn Goodman, 
pRge 42 ~ deceased, is entitled to dower in l,I:J8 interest. Pe-
tioners state tba t these parties do not desire stock 
of the said corporation for thgir interest in the said land, 
n nd the said corporation is ready and willing to pay thmn 
casb, if its offer for the said property is aceepted. 
Elizabeth J. Ford, Grayson B. \V:1tkin~, ~:Iary E~. 'Vatkin8, 
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Binford J. Watkins, sometimes Crlllod J·. Binford '"'atkins, 
HeJ.'rietta J. Atkinson, Edna H. Bowle:;;, Lottie .E. Brooks, 
Wendall N. Watkins, Charles ~L Waldr<•p, vVillie A. Balti-
rrJore Snead, Sie P. Ford, Leli.u 0. Uat.hri~ht., "\Vythe Dabney, 
Stafford vV. Dabney, Warren ~I. lJabnl'Y, ~-;ulali~ \V. Claytor, 
and :Niaude H. Dalmey are eaeh entitled to 1/28 interest, mak-
ing a total of 17/38 undivided inton,:;;t~ owned by them in 
the sRid land. Petitioners state that al~. of the:;e partie~ de- · 
sire the stock of the said corporati.->n for their jntert~sts in 
the said land instead of mo11oy, and if the offer. of tlw ~aid 
~:-,.1poration is accepted it wiH issne to caeh the amount of 
stCJck to which each is entitlP.d for hi:; or l1er interests in the 
:=:aid land. Petitioners under:,hu1d iha~ theRe parties have 
an rlnderstanding 'vith the :~aid ·corpontti.on and are inter-
ested in having tl.1e arJ;"angemcnt carried ont. 
Wherefore, petitioners pray ~hut the oi'fnt· or 11w suicl 
01iginal Ampthill Development CorpornHon for the said land 
Lc af!cepted an~l that it be all·Jwed to (larr.v on~ its· under-
siTtnding and arre.ngement with 1h2 pnrtio::; who cle~ire to tak~ 
stock of the said corporation for their interests in the sRid 
land; that the said ·corporation be required to deposit in 
said land; that the said corporation be required to deposit in 
bank to the credit of this court in this cause a sum of money 
sufficient to pay for the interests of the parties· in the said 
land who do not want any stock of the said corporation at 
the rate of $400.00 per acre net, computed on an acreage of 
83~1:! acres, or the sum of $18,457.90; that the said sum of 
$18,457.90 be distributed among the 21/38 interests accord-
ing to their respective interests therein; that spe-
page 43} c.ial commissioners be appointed to convey the 
said land to the said corporation, and that your pe-
titioners and the other parties interested may have such 
other, further and general relief as the nature of their case 
may. require, or to equity may seem meet, and your peti-
tioners will ever pray, etc. 
CARROLL C. GATHRIGHT, 
DAVID ].IEADE 1VHITE. 
And on the same last mentioned date, to-1vit: August 7th, 
1928, the following decree was entered: 
pag·e 44 ~ DECREE. 
This cause came on this day to be again heard upon tlH~ pa-
-~--- ---- ~---
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per~ formerly read, and upon the petition of Carroll C. 
Gathright and David 1-ieade White, dated August 3rd, 1928, 
this day filed; and was argued by counsel. _ 
On consideration whQreof the court by and with the con-
sent of all parties, by their attorneys, doth adjudge, order 
and decree as follows: 
(1) That the tract of land, hereinafter described, cannot 
])e conveniently divided in kind among· the parties to this 
snit; that no one of the parties in interest will take the whole 
property, or any part of it, and pay therefor to the other 
parties such sums of money as their interests therein may en-
title them "to; and that the interest of all parties will be pro-
moted by a sale of the whole tract of land and a distribution 
of the proceeds of sale among the parties according to their 
respective interests in the said land. " 
(2) That the Original Ampthill Development Corporation 
l1as offered to purchase the said land, hereinafter described, 
in gross as a tract containing 83lj2 acres and pay therefor 
at the rate of $400.00 net per acre, regardless of the number 
of acres contained in tl1e said tract, the offer being to pur-
chase the said land in gross and not by the acre. That the 
said offer of the Original !Ampthill Development Corpora-
tion to buy the said tract of land upon the terms and condi-
tions aforesaid is hereby accepted. 
(3) That Elizabeth J. Ford, Grayson B. Watkins, Mary E. 
Watkins, Binford J. "\V'atkins, sometimes called J. Binford 
vVatkin-s, Henrietta J. Atkinson, Edna S. Bowles, Lottie K. 
Brooks, "\Vendall N. ''ratkins, Charles ~t "\:Valdrop, Willie 
A .. Baltimore Snead, Sie P. Ford, Lelia C. Gathright, Wythe 
Dabney, Stafford W. Dabney, Warren 11. Dabney, Eulailia 
\V. C1aytor and J\faude H. Dabney, each of them owns a 1/38 
undivided interest in the said land, desire to take the capital 
stock of the Original Ampthill Development Corporation for 
their interest in the said land at the par value of 
page 45 ~ $100.00 per share, in the place of money, they arc 
permitted to do so; and the Original Ampthill De-
velopment Corporation shall issue to each of said parties its 
capital stock, fully paid and non-assessible, for his or her in-
terest in the said land calculated at the rate of $400.00 pe-r 
acre net on 83% acres, and upon' the issue and delivery of the 
said stock to the said parties, the same shall be in full pay-
ment of his or her interest in ~he said land. 
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( 4) That the interest of the other parties to this suit in 
the said land is as follows: to-"Tit: David !'Ieade White 8/38 
plus 1/228; Carroll C. Gathright 8/38; Bettie W. Waldrop 
1/38; Ellen D. Gathright 1/38; Lelia C. Bowles 1/228; C. E. 
Mosby )./228; Harold Gentry 1/228; \Villie Goodman 1/456; 
Daisey Woodward 1/456; J. Edgar Bledsoe .1/76 plus 1/456, 
or 7/456; 1\fary A. Bowles, J. A. Bledsoe Jr., Alice V. Camp-
bell each 1/3 or 1/76, plus 1/3 of 1/456 or together 7/456; 
American Tn1st ·Company Trustee under the \vill of E'loyd 
G. Dabney, deceased, 1/38, making a total of 21/38 undivided. 
interests in the said land,' and that 1\:Iinnie Goodma1;1, the 
widow of John Goodman, deceased, is entitled to dower in 
1.38 interest. That these parties do not desire to accept stock 
of the Original Ampthill Development Corporation in pay-
ment for tl1eir interest in the said land, and the said Corpora-
tion has agreed to pay them cash for their 21/38 undivided 
interest iu the,said land at the rate of $400.00 per acre net 
computed on 83:Y2 acres, or the sum of $18,457.90, and it 
shall do so. 
( 5) That the Original Ampthill Development Corporation 
shall deposit in the 1\iechanics and 1\ferchants Bank, Rich-. 
mond, Virginia, to the credit of the court, in this cause, the 
sum of' $18,457.90. take a receipt therefor, \Vl1ich shall be 
filed with the papers in this cause, and the snm so deposited 
shall be in full payment ·of the 21/:38 undivided interests in 
the said land ow11ed by the parties named in paragraph ( 4) 
of this· decree, and this court 'vill hereafter enter an order 
distributing the· said sum of $18,457.90 among the said parties 
according to their respective interests in the said 
page 46 ~ fund. 
(6) That E .. B. Thomason, James W. Gordon and David 
1rfeade White who are hereby appointed special commis-
sioners for the purpose, upon tile deposit of the said sum of 
$18,457.90 in the Mechanics and Ivferchants Bank, Richmond, 
Virginia, to the credit of this. Court, in this cause, as herein 
directed, shall prepare, execute, acknowledge and deliver to 
the said Original Ampthill Development Corporation a deed 
'vith special \Yarranty of title, conveying to it the following 
described real property, to-wit: 
All that ce1·tain· tract or parcel of land lying and being in 
Manchester 1\fagisterial District, Chesterfield County, Vir-
ginia, on the Western side of the Richmond-Petersburg 
Turnpike, between stops 14 and 15 and running back West-
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wardly to the right of way of the Atlantic Coast Line Rail-
"Tay, and being that portion of the "Ampthill'' tract lying 
west of the said Richmond-Petersburg Turnpike, of which 
vV. 0. V\Tatkins died seized a11d possessed, containing 83% 
acres, and is a portion of the land mentioned and described 
in the bill in this cause, but the conveyance shall, however, 
be in gross and not by the acre. 
And at another day, to-,vit: September 19, 1928, Carroli 
C. Gathrig·ht and David ~feade vVhite filed their petition a~d 
exhibit whieh is in the following words, etc.: · 
page 47 ~ To: The Honorable Edwin P. ·Cox, Judge of the 
said Court : · · 
:t. 
Your petitioners, Carroll C. Gathright, David 1\IIead~ 
\'Thite, Bettie ,,r. vValdrop, Ellen D. Gathright, Lelia C: 
Bowles, C. E. l\fosby, Harold Gentry, ·\Villie Goodman, Daisey 
Woodward, J. Edgar Bledsoe, ¥ary A. Bowles, J. A . .Bled-
soe, Jr., Alice V. Campbell, American Trust Company. Tru'S~ 
tee, under the will of Floyd G. Dabney, deceased, and 1\finirle. 
Goodman, widow of ,John Goodman, dec~ased, respectful_ly 
represent unto· your honor the following· facts: · 
FIRST: Tluit this court on August 7th, 1928, entered ~ 
decree in this cause by and with the consent of all parties~ 
by their attorneys, accepting· the offer of the Original Ampt-· 
hill Development Corporation to purchase the land mentioned 
und described in the said decree upon the terms and concli-
tions agreed by all of the parties. Paragraph two of the 
said decree is in these words : . r 
''·That the Original Ampthill Development Corporation 
has offered. to purchase the said land, hereinafter described, 
in g-ross as a tract -containing 831f2 acres and pay therefor;.at 
the rate of $400.00 net per acre, regardless of the number of 
ncres contained in the said tract, the offer being· to purchase 
the said land in gross and not by the acre. That the sai.d 
offer of the. Original Ampthill Development Corporation· to 
buy the ,said tract of land upon the terms and conditions 
aforesaid is )1ereby accepted.'' 
. S'ECOND:. Petitione1·s realize that the said decree is binck 
ing upon all .of the parties, and that it cannot be changed or 
m~difiecl, u~yertheless~ they· r~esir.e t~e court to know the 
facts and circumstances which terminated in said decre9, 
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Which was entered by and with the consent of all parties. rrhe 
faats and circumstances are these: 
(a) The parties to this suit owned that certain tract of land 
· · lying and being in Chesterfield County, Virginia, 
page 48 ~ known as ''Ampthill'' which was supposed to con-
. tahi four hundred and sixty-seven acres, more or 
Jess, and in February, 1927, the bill in this suit was filed for 
partition of the property among those entitled thereto in one 
of the modes prescribed by law. The said land is dhrided 
by the Richmond and Petersburg Tun1pike. Daniel Couf-
fiel, a representative of the Dupont R.ayon Company, Incor-
porated, on September 26th, 1927, made an offer in writing, 
t.e purchase all of that portion of the said laud lying east of 
the said Richmond-Petersburg Turnpike at the price of 
$200~oo per acre, cash, and his offer was accepted by and or-
der entered in this cause on September 28, 1927. The pur-
chase money was paid on December 3, 1927, and the special 
Oom.missioners appointed for the purpose prepared, executed, 
acknowledged and delivered' a deed conveying the land to 
the said company. Aooording to the ·survey made by W. W. 
IJePrade & Bro. on October 12, 1927, the land so conveyed 
contained 385.20 acres. When it became known that the Du-
Pont Rayon Company, Incorporated, had purchased the prop-
erty, land in that vicinity increased rapidly in value, and there 
was .a great· demand for real estate in that neighborhood. 
Speculators acquired tracts in the vicinity which were sub-
'ciivided into lots and sold. The Dupont Rayon Company, In-
~..orporated, is now erecting a large manufacturing plant upon 
its .land and real estate near its property is still enhancing 
in value. 
(h) The parties to this suit still owned that portion of 
'-'Ampthill'' lying west of the Richmond-Petersburg Turn-
pike, which 'vas supposed to contain 83¥2 acres, according to 
a sketch of "Ampthill" belonging to the estate· of W. 0. Wat~ 
kins, deceased, made by W. W. LaPrade & Bros. The said 
slcetch is herewith filed, marked Exhibit No. "A", and pe-
titioners pray that it may be read and considered as a part 
fjf this petition. The value of this land was greatly enhanced 
lty reason of its proximity to the real estate purchased by 
the PuPont Rayon Company, Incorporated, and there were 
. . many offers made to purchase the property. 
page 49 ~ The parties to this suit could not agree upon a 
priee they would recommend, and some of the 
cnvuers did not care to sell their undivided intereRt in the 
land. 
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(c) Sometime during the spring of 1927, Berry L. Stain-
hach, who was, and still is, connected 'vith the r~a.l estate con7" 
cern of L. W. lVIc Veigh, Incorporated, called upon David,. 
~Ieade White with a vie'v of acquiring his undivided interest 
in the said land as well as the interest of the parties he rep-
resented as attorney. When the said Berry l.J. Stainback 
first approached the said White on the subject of buying the 
said property, he did not disclose the name of his c.lient. The 
said David 1\Ieade White owned an undivided interest in the 
]and in his own right, and his own interest together with that 
he represented amounted to 18/38 and a fracti,Jn of 1/38. 
The parties owning the remaining undivided interest was 
represented by Smith.& Gordon, E. B. Thomason, l:-I. Carter 
Redd and ~I. J. Fulton. The said Berry L. Stainbach knew· 
this fact. 
Mr. Stainbach made several propositions to the said '\Vhite, 
all of which he declined to consider. .After many visits and 
much talking, the said David Meade Wl1jtn inforn1ed the said 
Berrv L. Stainbach that he would sell his undivided interest 
jn the said land at the price of $400.00 per acre net, calcu-
lated ·on an acreage of 83lj2 acres, regardless of the number 
of acres in the said tract, the sale to bP. in gross and not by 
the acre. The .said White further infnt·nwd the said Stain-
back that be would not sell under any other conditions, and 
J\f r. Stainbach 'vas advised if his client did not want the 
property upon the terms stated it would be no use for him to 
see 'Vhite further about the matter. Tlu~ Raid \Yhite ex-
plained to the said Stainback what he meant by a sale in gross, 
n.nd told him that if his client was interf.·sted he could make 
him an offer in 'vriting, and the said \Vhite "rould take .it up 
with his clients and let him (Stainbacl1) ~now w·hat they 
would do. 
(d) The said Harry L. Stainback, after he had seen the said 
White a number of times, and after White had told 
page 50~ him upon what terms and conditions he would sell, 
submitted an offer in writing, dated April 30, 
U»28, signed by F. V. Berry, whom he represented. The said· 
F. V. Berry offered to purchase 20/38 undivided interests 
iu the said land at the price of $400.00 net per acre, in gross. 
The offer contained this clause: 
"The parties of the first part agree to sell and convey 
their respective undivided interests aggregating 20/38 in 
the above property to be prorated at the rate of $400.00 net 
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per acre in gross, and this contract is void unless all agree 
to sell ·as above." 
The said paper is attached to the petition of Carroll C. 
Gathright and others, dated June 11th, 1928, in the papers 
in this suit, and petitioners· pray that the said paper, together 
wit.h the said petition may be read and <·onsidered as a part 
of this petition. 
(e) The said David ~Ieade \Vhite, after the offer in writing 
of the said F. V. Berry had been submitted to him, took the 
matter up with the parties he represented and explained its 
te1ms and conditions, and they agreed to sell. ~rhe said "\Vl1ite 
did not represent 20/28 and he would uot undertake to sell 
:!0/38 undivided interest. On ~lay 2:3rd, 1928, he wrote L. ,V. 
~[c \T eig·h, Inc., a letter that the outstanding- interests, suffi-
cient to make up the 20/38 were 1·epresentecl by .H. Carter 
lledd and l\1. .J. Fulton, and in the letter he said: 
'
41 desire to ln1ow·, without delay, whether or not' your 
dient will take such interest as we can control upon the ·same 
terms set out in his offer of ... \.pril 30, 1928. If so, I shall 
take up the matter with the Court and endeavor to arrange 
to have the undivided interest conveyed to him. If hH does 
not want it then then there is no reason for fitrther negotia-
tions.'' 
A carbon copy of the said letter is herewith filed, marked 
Exhibit No. "B" and t.he petitioners pray that it may he read 
and considered as a part of this petition. 
page 51 ~ (f) The said Berry L. Stainback saw the said 
White again and urged him to see H. Carter Redd 
and M. J. Fulton and attempt to get them to have their clients 
agree to sell their interests upon the same terms and condi-
tions. White did so, and these parties represented by the 
said attorneys finally agTeed to sell their undivided interests 
in the said land upon the same terms and conditions. r:rhe 
facts 'vere then set out in a petition 'vhich was presented to 
this court, togethei' with an order, and the said order was 
entered by consent of all parties. The. order was entered 
on .June 23, 1928, and is . in the papers in this cause and is 
now referred to and made a part of this petition. 
· (g) Some t.ime after the said order had -been entered the 
said David ~leade 'V'Thite was notifed that the title hacl been 
examined and the said Berry has been advised by his attorney 
--~----- ----·-----:---
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not to take the property upon the ground that the Court did 
not have jurisdiction to allow the parties to sell their ·undi-
vided interest in the said land, although they were adults 
and the order had been entered by eonsent. The said Berry 
was however, given to understand that he need not take the 
property, and the order which had not been spread could be 
withdrawn from the papers by consent of the parties. Sub-
sequently, the said :B,. V. Berry and E. B. ~rhomason, who 
appeared to represent him as attorney, notified the said David 
nfeade '\7hite that a Corporation would be formed to take 
the property upon the same tenns and conditions, and that 
they would be ready to close the rna tter just as soon as the 
company could be organized. This was in July, 1928. 
(h) E. B. Thomason and Smith & Gordon represented par-
ties who owned 17/38 undivided interests in the said land, :u1d 
these parties were not willing to sell their undivided interests 
in the said Janel upon the terms and conditions upon whicli 
the said ~,. V. Berry agreed to buy the said 20/38 undivided 
interests. The said David nieade 'Vhite was ad: 
page 5~ ~ vised that the parties who owned the 17/38 undi-
Yided interests and the said F. V. BerTv had 
reached au agreement and understanding between ~them~ 
selves; that they had agreed to form a corpora.tioll under the 
name of the Original Ampthill Development Corporation; 
that the corporation so formed would purchm;e the entire 
tract of laud upon the same terms and conditions upon whi-c.h 
the said :B,. V. Berry had agreed to buy the 20/:38. i1ndivid~d 
interests; that the parties who ow·ned the 17 /38· undividod 
interests would take stock in the said company 'ih payment 
for their interests and that the corporation would pay peti~ 
tioners cash for their 21/38 undivided interests. A petitioh 
and order wm; aeeordingly drawn by and with the consent· ·of 
all of the parties, and the said order was entered by thrs 
Court. on Aug·nst 7, 1H28. The said consent decree 'vas en-
dorsed by David :Meade White for Carroll C. Gathright nnd 
others, E. B. rrhomason for 1\Irs. J. ·C. Dabney's children, 
rrhomason and Irvine, for Original Ampthill Development 
Corporation, :M. ,J. Fulton for I-Iarold Gentry and :Minnie 
<1-ooclman, PmT~' Seay for American Trust Company, ll. C.· 
Redel for .T. Edg·ar Bledsoe and others, Fletcher ~I. vV.ick-
ham, guardian a.d litem, and Smith and Gordon for Elizabeth 
.J. Ford and others, being all of the parties interested. 
TI-IIR-D: Petitioners eharge and aver that the ~ale to the 
Original Ampthill Development Corporation wa~ a sale in 
groes; that the said corporation agreed to pay the st.;n of 
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$:33,400.00 for the said property regardles:-3 of the nurnber 
of acres contained in the said tract; that under the terms 
of the consent order, certain of the parties agreed to take 
stock in the said corporation in full payment of their 17 /3~ 
undivided interests in the said land, and petitioners are in-
formed and believe tl1a t the said stock has been actually is-
sued to the said parties; that tl1e said Corporation was or-
dered to deposit the sum of $18,467.HO in the ~Iechanics and 
l1:erchants ·Bank, Richmond, Va., to the credit of the court in 
this cause, in full payment of the 21/38 undivided interests. 
pag·e 53 ~ Petitioners further show that the said Orig·inal 
Ampthill Development Corporation has failed and 
refused to comply with the said order of this court entered 
A.ugust 7th, 1928, by consent of all parties, and petitioners 
do not believe the said corporation will comply 'vith the said 
order unle~s it is made to do so by this Court. Petitioners 
have been informed that the said tract of land does not con-
tain 83¥2 acres of land, a.nd the said corporation all~ged that 
as a reason for not complying with tlJC order of this Court. 
Petitioners charg·e and aver that tl1e sale was a sale in 
gross as will appear from the consent order, and the reason 
·alleg·ed, if that be the reason, does not constitute a good and 
valid reason for not depositing the said sum of $18,459.90 in 
the said bank in accordance with the order of this court. 
· Wherefore, petitioners pray that an order may be entered 
ag·ainst the Original Ampthill Development Corporation to 
show cause, if any it can, why the said laud, mentioned, and 
described in the said decree of August 7, 1928, should not 
he -so-ld at the risk aud costs of the said Original Ampthill 
Development Corporation with interest thereon from Augnst 
7th, 1928, a.nd that petitioners may l1ave such other,. further 
and general relief as the nature of tlteir case may require or 
to e·quity may seem meet. 
And your petitioners will ever pray, etc. 
DAVID 1\.fE.A.DE vVHITE . 
.Atty. for Carroll C. Gn.thright and others .. 
H. CARTER REDD, 
Atty. for J. Edgar Bledsoe, Jr., et als. 
M. J. FULTON, 
Atty. for Harold Gentry, 1\1innie C. Good-
man, Floyd G. Dabney's estate . 
.AMERICAN TRUST CO., Trustee. 
By DANIEL GRINNAN, 
Its Counsel. 
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EXHIBIT A. 
page 54 ~ (See manuscript for plat.) 
page 55~ EXHIBIT "B'' WITH PETITION OF CAR-
ROLL C. G.A.THRIGHT AND DAVID 
L. W. 1IcVeigh, In-c., 
Richmond, Virginia. 
Gentlemen: 
1\tiEADE "'\iVHITE. 
1\tfay 23, 1928. 
-Your J\iir. Steinbach has been to see me a number of times 
'vith reference to buying an undiYided interest in that tract 
of laud in Chesterfield County, Virginia, containing 83lh 
acres, _,vl1ich belongs to the devisees of the late W. 0. W at-
kins and tl1eir grantees. I informed Mr. Steinbach that I 
o'vned a portion of the land and that I would sell it to him 
:at the rate of $400.00 per acre net to me for casl1, but that I 
could not deliver anything but an undivided interest. Sub-
sequently, :Mr. Steinbacl1 submitted an offer in writing of 
$400.00 net per acre all in cash for 20/38 undivided interest 
in the property in gross. 
The parties represented by me and I own 18/38 and 4/6 
of 1/38; Carter H. Redd represents parties who own 1/38 
and 1/6 of 1/38, making a total of 19/38 and 5/6 of 1/38. 
1\frs. ~Iinnie Goodman has dower in 1/38 and Harold Gen-
try own 1/6 of 1/38. These last named parties are repre-
sented by 1\Ir. 1\L .J. Fulton. I have no nntrol over and can-
not speak for this small interest. 
I desire to know, witl1out delay, whether or not your client 
will take such interest as we can control upon the same terms 
set out in his offer of April 30, 1928. If so, I shall take up 
the matter with tl1e court and endeavor to arrange to have 
the undivided interest conveyed to him. If he does not want 
it then there is no reason for further negotiations. 
Please advise me without delay. 
Very truly yours, 
. DAVID 1\IIEADE WHITE. 
page 56 } And in said Court on the said 19th day of Sep-
her~ 1928~ the following decree was entered: 
-------- ----------:----~-~~------r-------------~--
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This day came Carroll C. Gathright, David 1\Ieade White,. 
Bettie W. Waldrop, Ellen D. Gathright, Lelia ·C. Bowles, C. 
E. Mosby, Harold Gentry, Willie Goodman, ·Daisey Wood-
ward, J. Edgar Bledsoe, l\iary A. Bowles, J .. A. Bledsoe, Jr.,. 
Alice V. Campbell, .American Trust Company, Trustee un-
, der the will of Floyd G. Dabney, deceased, and 1Iinnie Good-
man, widow of John Goodman, deceased, by their attorneys,. 
and presented their petition in open court and asked leave 
to file the same, 'vhieh leave the court doth grant, and the 
petition is accordingly filed. 
The court on motion of the said parties by their attorneys, 
and in accordance with the prayer of their petition, doth or-
der that the Odg'inal .Ampthill Development Corporation do 
appear before tl1is court on October 9th, 1928, at ten o'clock 
A. 11. aud show cause if any it can, why the real property,. 
mentioned and described in the- decree entered in this cause 
on August 7th, 1928, by consent of all parties by their attor-
neys, should not he sold at its risk and costs as to the sum 
of $18,457.90 with interest thereon from the 7th day of Au-
gust, 1928, until paicl · 
The court doth further order that u copy of this order be 
served upon the Original Ampthill Development Corpora-
tion. 
And at another day, to-wit, in said Cir.cuit Court, the 26th 
day of September, 1928, the follo'\\ring draft of decree was 
presented to the ·Court and the Court refused to enter the 
same. 
page 57 ~ Decree refused. 
Sept. 26, 1928. 
DRAFT OF DECREE REFUSED SEPT. 26TH, 1929. 
This cause came on t.his day again to be heard upon the 
papers formerly read and npan the petition of Carroll C .. 
Gathright, David ~feade vVhite and others, filed herein Olt 
the 19th day of September, 1928, and upon the rule issued on 
the 19th day of s·eptember, 1928, ordering the Original Ampt-
hill Development Corporation to appear before this Court 
on October 9th, 1928, at 10 o 'c:lock A. ~L to sho\V ca.use as 
therein stated an~ was argued by counsel. 
On consideration whereof, it appearing to the Court that 
Original .Ampthill l1cv. Corp. v. C. G. Gathright, et als. 4..$ 
the said Original Ampthill Development Corpor.ation ap-
peared before the return day of the said rule and tendered 
a check drawn upon the State Planters Bank and Trust Com-
pany and duly certified by that bank for the sum of $18,457.90 
in compliance with the decree entered herein August 7, 1928, 
and on its motion it is adj'udged, ordered and decreed that 
said purchasers by said deposit does not waive any rights, 
if any it has, to claim· a rebate of the purchase priee of the 
land purchased by it, the sale of which was confirmed by said 
decree and said Original Ampthill Development Corporation 
shall be permitted to answer said petition and rule on or 
before October 9th, 1928, and same will be considered by 
the Court. 
page 58 } .A.1u.l iu said Court tl1e 9th day of October, 1928, 
the Original .Ampthill Development ·Corporation 
• filed its answer to the rule issued September 19th, 1928, and 
its answer to the petition of ·Carrol 0. Gathright and David 
:Meade \Vhite and others filed September 19th, 1928. 
Answer of Original Ampthill Development Corporation to 
a rule issued by this Court September 19th, 1928, returnable 
October 9th, 19:28, and 
Answer to petition of Carroll 0. Gathright and David 
1\Ieade vVhite & others, filed in this cause September 19, 1928. 
This respoi1deut, Original Ampthill Development Corpora-
tion, answering said rule, says that said land described in 
said decree of .. Ang1.1St 7th, 1928, should not be sold at the 
risk and cost of this re~ponclent, for the following reasons 
nnd others to he shown: 
(1) Promptly after the sale and purchase was confirmed 
by decree of August 7, 19:28, respondent directed Chas. C. 
Russell, attorney-at-la,v, to examine the title and furnish 
Policy of Lawyers Title Insurance Co., on the said property 
and the Title Policy showed the property to contain seventy 
ac.res, more or less. Respondent directed LaPrade & Bro. to 
survey the said land and they made a plat showing that there 
\vas only 71.28 acres in said tract of land which had been rep-
resented to eontain 8:15 acres, more or less, showing a short-:-
Hg·e of 12.2:2 acres. A copy of said plat dated Aug. ·21, 1928,. 
is herewith filed as a. part of this answer. 
R,espondent notified David Meade \Vhite of this condition 
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and David :i\'feacle White & others filed their petition and the· 
order to sho\v cause was issued. 
-Respondent was informed that the rule had been issued re-
turnable October H, 1928, and although it had not been served 
and before the return day thereof on September 26, 1H28, re-
spondent tendered to the Court a check for the sum of $18,-
4G7.90 drawn upon the State-Planters Bank and Trust Com-
pany, and by that hank certified, being- a full compliance with 
the terms of said decree and requested the 'Court to enter a 
decree accepting th said check and permitting respondent to 
answer said rule and to claip1 a rebate npon said 
pag·e 59 ~ purchase price, to w·hich the Court decided to re-
ject the said decree and leave the matter open 
until the return date of sale rule. 
Respondent knowing that it would obey the order of the 
Court has de.posited to the credit of tl1is Court in this cause • 
in the ~:Iechanics and 1\tierchants Bank said check certified by 
the State Planters Bank and Trust Company for $18,457.90 
in full compliance with said decree and herewith returns the 
receipt of said bank dated October 8, 1928, and calls for the 
deed. 
The respondent charges that under said purchase this re-
spondent was to pay for said tract of land, at $400.00 per 
acre net for the actual quantity as shown by proper survey 
w·hich is shown to be 71.28 acres by said plat of \V. W. L~­
Prade & Bro., dated August 21st, 1928. 
Your respondent pray.s tl1at the price be abated according 
to said deficiency and that the proper pro rata amount may 
be returned to respondent. 
Answering said petition, respondent says that it does not 
admit any allegations thereof not .hereby specificall~r ad-
mitted but calls for strict proof thereof. 
Instead of answering· each paragraph as alleged, this re-
spondent will briefly state tl1e conditions of the sale and pur-
chase . 
. 'rhe neg·otiations which led up to the purchase and sale 
were conducted between David l\feade "\Vhite, representing 
the "Seller", and L. Berry Stainhach, representing tl1e 
"buyer" and the contract was finally confirmed as contained 
in the decree of August 7, 1928. 
The said David ~feade \Vbite individually owned an un-
divided interest in said land and he filed the original bill in 
this cause in his name and that of Carroll C. Gathright, as 
plaintiffs, which said bill was signed by Da.vid 1feade \Vhite 
as .counsel for the plaintiffs. In said bill the plaintiffs after 
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referring to the main tract of laud on the East 
page 60 ~ side of the Turnpike, charged "that portion there-
of on the other, or western side of the Turnpike 
consisting of seveut""'-r acres more or less near stop 15 * * * '' 
.r ' ' ' and he therefore is charged with notice and knowledge thaf 
the o'vners C'laimed only seventy acres as c.ontained i1~ said 
t.raGt of land, and when he negotiated with a vie'v of a sale 
thereof, he sl1o\ved the said Stainbach a plat contplied from 
old -surveys indicating that there were 83:1;2 acres in said 
tract and did not refer to the fact tl1at the ancestor of claim-
ants of said land had sold off portions thereof subsequently 
to the time of the said old surveys. Said Stainbach and F. V. 
:Berry went to the offiee of LaPrade & Bro. a.nd there saw 
an old plat which indicated that the tract contained 83~ 
acres and it was upon these old plats-one shown by David 
l\f eade White and the other by LaPrade a.nd Brother, that 
the parties negotiating for the purchase a.nd sale had referred 
to the tract of land as containing 831;2 acres and it was so 
represented. 
Petitioners quoted in their petition the last paragraph of 
a letter from David lVJeade 'VVhite to L. vV. lVlcVeigh, Inc., 
dated J\IIay 23, 1928, and respondent calls attention to the first 
paragraph of that letter which with the plats referred to 
show clearly that t.he sale and purchase was 83Y2 acres at 
$4-00.00 net per acre and there is a. deficiency od 12.22 acres. 
rrhat paragraph reads as follows: "Your 1\fr. Stainbach has 
been to see me a number of times witl1 reference to buying 
an undivided interest in that tract of land in Chesterfield 
County, Virginia, c.ontainiug- 8.31;2 acres, which belongs to 
the devisees of tl1e late W. 0. Wat.kii.1s and their grantees. 
I informed !'Ir. Stainbach that I o·wned a. portion of the land 
and that I would sell it to him at the rate of $400.00 per acre 
net to me and for cash, but that I could not deliver anything 
hut and undivided interest. Subsequently lVIr. Stainback sub-
mitted an offer in writing of $400.00 net per acre all in cash 
for 20/38 undivided interest in the property in gross." 
All of the negotiations 'vere based upon a price 
page 61 } of $400.00 net per acre and wifu the assumption 
that the tract contained 83¥2 acres, more or less. 
It was understood that the purchaser should take all of the 
land in that tract and respon_dent understood that if the tract 
llad au excess of 831,6 acres, that respondent would have to 
take the same and if there was a deficit that he would still 
lmve to take the land in gross as it appeared and the price 
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to be paid therefor \Vas expressly designated as $400.00 net 
per acre, regardless of the number of acres which may be. 
received. 
· The orig-inal offer \Yas 20/38 undivided interest in 82lj2 
acres, changed with pen by David l\ieade White to 831j~ acres, 
more or less, at the price of $400.00 net per acre, in gross 
for the whole 38/38 and with the provision therein contained 
as follows: ''The parties of the first part agree to sell and 
convey their respective undivided interests ag-gTegating 
:!0/38 in the above property to be prorated at the rate of 
$400.00 net per acre in gross and this contract is void un-
les~ all agTee to sell as above." 
After the title was examined and it was reported that the 
court in· the proceedings as then had, could not confirm a sale 
of an undivided interest in said laud, it was understood that 
necessary steps would be taken to make the proceeding's con-
form to the law, and acc.ording-ly, this respondent bec·ma.e 
the purchaser on the basis set forth in said offer signed by 
F. V. Berry, aud which was consummated by decree of Aug. 
7, 1928. . 
This respondent sho"~s that it had never understood that 
there should be a payment for any la1iclas to which-title could 
not be given and it v;as distinctly uuderstood that this re-
spondent should pay at the rate of $400.00 per acre for any 
land in excess of 83lj::! acres. 
Although the plaintiffs in their original bill alleged that 
the tract of land on the West side of the Turnpike contained 
seventy acres more or less, yet they sold it by the plat com-
piled from old surveys as containing 831j2 acres, 
page 62 ~ and respondent was misled ·by an old plat of that 
quantity, so that there 'vas a mutual mistake of 
the quantity of land actually contained in the tract sold and 
purchased, and as the Court entered its decree of August 7, 
1928, confirming· the contract between the parties, respond-
ent asks that the Court carry out the sale and protect the re-
spondent in the deficiency in the land. 
That after said old plats were made W. 0. \Vatkins by two 
deeds conveyed to Benjamin Brown parts of said Ampthill 
Tract of land .on the Vvest side of the rrurnpike and the same 
were not deducted from the plat shown by David ~{eade 
\Vhite nor from the plat shown by LaPrade & Bros. to F. V.-
Berry, to-wit: 
\ ~ 
W. 0. Watkins to Benjamin Brown Nov. 20, 1888, D. B. 
77, pag·e 47, conveying 2-9/10 acres as per plat attached. 
\V. 0. Watkins to Benjamin Brown, ~!arch 25, 1891, D. B. 
84, page 173, conveying five acres as per plat attached. 
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So that the ancestor of the several of the plaintiffs sold 
off. and collected the price -of parts of the same property which 
the plaintiffs are now endeavoring to collect for and if the 
respondent is now required to pay for 831/2 acres, then the 
plaintiffs and their ancestor will have collected twice for the 
same land. 
Respectfully submitted, 
ORIGINAL AMPTHILL 
DEVELOPJ\IENT CORPORATION 
By F. V. BERRY, Secy. 
S. \V. D.A.BNEY, President. 
Subscribed and sworn to by F. V. Berry, Secy. and Treas. 
of Original Ampthill Development ·Corporation this 9th day 
of October, 1928. 
D. B. 77 
page 47. 
PHILIP V. COGBILL, 
Clerk Chesterfield Circuit Court. 
page 63 ~ This deed made this 20th day of November, in 
the year One Thousand eight hundred and eighty 
eight, between ''r· 0. Watkins and Judith 0., his wife, of 
Chesterfield County, Virginia, of the first part and Benj. 
Brown of the same county of the second part. 
\Vitnesseth: That in consideration of the sum of Eighty 
Seven Dollars the said W. 0. Watkins and Judith 0., his wife, 
do grant unto the said Benj. Brown with general warranty, 
all that certain piece or parcel of land lying and being in 
.the ·County of Chesterfield and containing 2-9/10 acres, be-
ing a part of the" Ampthill Farm" conveyed to said Wm. 0. 
\Vatkins by Louis Hammerslough and wife by deed of ~larch 
21st, 1883, and the same land described in the survey hereto 
attached and made part ·of this deed. 
The said Wm. 0. Watkins covenants that he has the right 
to convey 'the said land to the grantee that he has done no 
act to encumber the said land that the grantee shall have 
quiet possession of the said land free from all encumbrances, 
and that they the parti(!s of the first part will execute sucl;i 
further assurance of the said land as may be requisite. 
------------
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Witness the following signatures and seals. 
State of Vir.ginia, 
"\V. 0. \\TATKINS 
J. C. \V ... J\.TKINS 
(Seal) 
(Seal) 
City of ~ranchester, to-·wit: 
I, Augustine Royall, N otury Public for the City afore-
said in the State of Virginia, do certify that ,Y. 0. \Vatkins 
and Judith C. "\Vatkins his wife whose names are sigend to 
the within writing- bearing· date on the 20th day of Novem-
ber, 1888, have acknowledged the same before me in my city 
aforesaid. 
Given under my hand this 8th day of December, 1888. 
AUGUSTINE HOYALL, 
Notary Public. 
page 64 ~ In Che'sterfield Circuit Court Clerk's Office, the 
lOth day of December, 1888. This deed was pre-
sented and with the certificate annexed admitted to record 
at 2 o'clock P. M. 
D. B. 84, 
page 173. 
Teste: 
~lA_RCUS .A. COGBif~L, Clerk. 
A Copy-Teste: 
PHILIP V. COGBILL, Clerk. 
page 65 ~ THIS DEED made this 25th day of ~farch, in 
the year One Thousand eig·ht hundred and Ninety 
one between \V. 0. \Vatkins and Judith C. his wife, of the 
County of Chesterfield of the first part and Benjamin Brown 
of same County of the second part. 
Witnesseth: Tl1at in consideration of the ·sum of Two IIun-
dred Dollars, tl1e said parties of the ·:first part do grant unto 
the said party of tl1e second part, with General Warranty, 
all that certain piece or parcel of land lying and being in 
the County of Chesterfield and containing five acres and be-
--·-- -------.-.. -
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ing a part of the "Ampthill Farm", conveyed to the said 
Vv. 0. \.Va.tkins by L. Hammeslough and wife by deed of 1\farch 
21st, 1883, a11d is the same land described in the survey hereto 
attached and made a part of this deed. 
The said W. 0. Watkins covenants that he has the right to 
convey the said land to the grantee, that he has done no act 
to encumber the said land, that the g-rantee shall have quiet 
possession of the said land free from all encumbrances, and 
that they the said parties of the :first part will execute such 
further assurance of the said land as may be requisite. 
\Vitness the following signatures and seals: 
State of Virginia, 
W. 0. VVATI(INS 
J. C. WATIITNS 
City of 1\fanchester, to-wit~ 
(Seal) 
(Seal) 
I, George E. Gary, a Notary Public for the City aforesaid 
in the State of Virginia, do certify that \V. 0. Watkins and 
-.T. C. Watkins his ·wife, whose names are sig11ed to the within 
w-riting bearing date on the 25th day of ~Iarcl1, 1891, have ac-
1\:nowledg-ed the same before me in my city aforesaid. 
Gi veu under my hand this 25th day of l\Iarch, 1891. 
GEORGI~ E. GAR.Y, 
Notary Public. 
page 66 } In Chesterfield County Clerk's Office, the 14th 
day of September, 1891. This deed was presented 
and with the certificate annexed admitted to record at 10 
o'clock A. 1\I. 
Teste: 
J\IARCUS A. COGBILL, Clerk. 
A Copy-Teste: 
PHILIP V. COGBILL, Clerk. 
page 67} (See manuscript for plat.) 
page 68 } (See mal).uscript for plat.) 
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page 69 ~ And now at this day, to-wit, the day and year 
first above mentioned to-wit: November 1st, 1928, 
the Court entered the following decree. 
Carroll C. Gathright and David J\IIeade White 
vs. 
Elizabeth J. Ford, et als. 
DECREE. 
page 70 ~ This cause came on this day to be again hearcl 
upon the papers. formerly read, upon the petition 
of Carroll C. Gathright and others, filed September 19th, 
1928, upon the rule issued against the Original Ampthill De-
velopment Corporation upon the said petition, upon the an-
swer of the Original Ampthill Development Corporation to 
the said rule, filed by leave of court October 9, 1928, and upon 
the scheme for the partial distribution of the fund in bank 
to the credit of this court in this cause, dated October 29, 
1928, this day filed; and was argued by counsel. 
On consideration whereof, the court being of the opinion 
tha.t the rights of the parties should be determined as here-
inafter set out, doth adjudge, order and decree as follows; 
(1) That the rights of all parties were fixed and deter-
mined by the decree which was heretofore entered in this 
cause by consent of all parties on August 7th, 1928; that by 
that decree the Original Ampthill Development Corporation 
offered to purchase the land therein described in gross as a 
tract containing 831f2 acres and pay therefor at the rate of 
$400.00 net per acre reg·ardless of the number of acres con-
tained in the said tract, its offer being to purchase the said 
land in gross and not by the acre, and the said offer was ac-
cepted upon these terms and conditions; that the seventeen 
persons named in Paragraph 3 of the said decree desired to 
take capital stock of the Original Ampthill Development Cor-
poration for their interest in the said land at the par value 
of $100.00 per share, in the place of money, they were per-
mitted to do so, and the said corporation was ordered to is-
sue to each of the said parties its capital stock, fully paid and 
non-assessable for his or her interest in the said land, calcu-
lated at the rate of $400.00 per acre net on 83If2 acres, and 
the stock 'vhen so issued and delivered was to be 
page 71.} in full settlement of their interest in the said 
land. 
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(2) That the pa1~ties named in paragraph 4 of the said de-. 
cree w'ould not accept stock of the said corporation for their 
interest in the said land, and the said Original Ampthill" De-
velopment Corporation agreed to pay them the sum of $18,-
457.90 for their 21/38 interest in the said land, and it was 
ordered to do so. 
(3) That the said Original Ampthill Development Corpora-
tion was directed to deposit in the 1viechanics and r.1erchants 
Bank, Richmond, Virg-inia, to the credit of the court in this 
cause, the st1m of $18,457.90 in full payment of the 21/38 
undivided interests in the said land owned by the parties 
named in paragraph 4 of the said decree; that it was pro-
vided that the said sum of $18,457.90 would thereafter be 
distributed among the said parties according to their re-
spective interests. 
( 4) That special commissioners were appointed by the said 
decree for the purpose of conveying the land therein men-
tioned to the said corporation after it had deposited the sum 
of $18,457.90 in bank to the credit of this court in this cause, 
but the decree directed that the conveyance should be in 
gross and not by the acre. 
( 5) That the sale of the said land to the Original Ampthill 
Development Corporation was a sale in gross and not by the 
acre, and the said corporation is not entitled to any abate-
ment of the purchase money for any deficiency in the quantity 
of land in the said tract. 
(6) That the Original Ampthill Development Corporation 
'has deposited the sum ·of $18,457.90 in the ~Iechanics and 
l\Ierchanh~ Bank, Richmond, Virg·inia, in accordance with the · 
terms of the said decree of August 7th, 1928, the rule issued 
herein on September 19, 1928, is discharged. 
(7) That the sum of $18,457.90 in bank to the credit of this 
Court in this cause belongs to the parties named in Para-
graph 4 of the said decree of August 7th, 1928, and 
page 72 ~ should be distributed among the said parties ac-
cording to their respective interests in the said 
fund, but since the Original Ampthill Development Corpora-
tion has signified its intention to appeal from this decree, the 
sum of $2,817.22 shall be, and the same is hereby, reserved 
in bank foi· futui·e distribution, but on condition that the 
Original Ampthill Development Corporation shall be respon-
54 Supreme Court of Appeals of Virginia. 
sible for interest upon the said sum of $2,817.22 at the rate 
of six per centum per annrim from the 8th day of October, 
1928; until the same is distributed, in case this decree is af-
firmed by the Supreme Court of Appeals, or au appeal there-
from is denied by said court. 
( 8) That the sum of $15,640.68 is not involved in this con-
troversy and should be now distributed among the parties 
entitled thereto according to their respectiYe interests 
therein. 
The Court now proceeding to make distribution of the said 
sum of $15,640.68 and adopting· fot· that purpose the scheme 
for the distribution thereof, dated October 29, 1928, pre-
pared at bar, doth order that Philip V. Cogbill, clerk of this 
court, upon a certified extract of this decree, do check upon 
the fund on deposit in the ~Iechanics and l\1erchants Bank, 
Richmond, Virginia, to the credit of this court in this cause, 
in favor of the following named persons for the amount set 
opposite their respective names: 
Fhilip V. Cogbill (on account of clerk's costs) 
·Lawrence P. Pool (balance due for report) 
Original Ampthill Development Corporation (pro-
rated share of taxes due by 21/31 for 1928) 
Carrol C. Gathright or D. l\1:. vVhite, his attorney 
(8/21 of $15,605.23) 
David ~leade vVhite (8/:31 of $15,605.23) 
Bettie ,V. Waldrop or D. JH. \Vhitc, lwr atty. (1/21 
of $15,605.23) 
lDllen D. Gathright or D. ~L White, her atty. (1/21 
of $15,605.23) · 
American Trust Co. Trustee under the wili of Floyd 
G. Dabney, deceased (1/21 of $15,605.23) 
1\Hunie Goodman or ~L J. Fulton, her atty., dower 
in $743.10) 
page 73 ~ Lelia Bowles or D. 1\L \Vhite, her atty, 
( 1/6 of $653.96) · 
C. E. :fiioshy or D. }.f. White~ her atty., (1/6 of 
$653.96 
}farold Gentry or ~L ,J. :B.,ulton, his atty, 1/6 of 
$653.96) 
David 1\ieade \Vb.ite (1/6 of $653.96) 
Willie Goodman or D. 1\L White, his atty. (1/12 
of $653.96) 
Daisey Woodward or D. ~L White, her atty., (1/12 
of $653.96 
$10.00 
10.00 
15.45 
5,944.80 
5,944.80 
743.10 
743.10 
743.10 
89.32 
108.99 
108.99 
108.99 
108.99 
54.49 
54.49 
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J. Edgar Bledsoe or H. C. Redd, his atty, 1/12 
of $653.96 54.49 
lVIary A. Bowles, or H. C. Redd, her atty., 1/36 of 
$653.96 18.16 
J. A. Bledsoe or H. C. Redd, his atty., 1/36 of 
$653.96 18.16 
Alice V. Campbell or H. C. Redd, her atty., 1/36 of 
$653.96 18.16 
J. Edgar Bledsoe or II. C. Redd, his a.tty, (1/2 of 
$7 43.10) 371.55 
lVIary A. Bowles or If. C. Redd, her atty., 1/6 of , 
$7 43.10) 123.85 
,J. A. Bledsoe or H. C. Redd, his atty., 1/6 of 
$7 43.10) 123.85 
.Alice V. ·Campbell or H. C. Redd, her atty., (1/6 
of $743.10) . 123.85 
$15,640.68 
The Original .Ampthill Development Corporation having 
signified its intention to fippeal from the decision of this 
Court holding that the sale of th~ said tract of land was a 
sale in gross and not by the acre, .and the court at the request 
of the said corporation having reserved the sum of $2,817.22 
in hank doth suspend the distribution of the said sum of 
$2,817.22 for a period of sixty days from the entry of this 
order in order to allow the said Original Ampthill Develop-
ment Corporation time to present its petition to the Court of 
A.pp'eals for an appeal, condition, however that the said 
Orig·inal Ampthill Development Corporation -shall give bond 
in the penalty of $300.00 before the -clerk of this Court within 
fifteen days from this date, with security to to be 
page 7 4 ~ approved by him, conditioned a~cording to law 
and upon the further condition that it pay interest 
on the said sum of $2,817.22 at tl1e rate of six per centum per 
annum from Octob~r 9, 1928, until the same is distributed, and 
such other damages and costs as the parties entitled to the 
said money shall sustain by reason of the failure to distribute 
the money. 
Virginia: 
Chesterfield County, to-wit: 
I, Philip V. Cogbill, Clerk of the Circuit Court of said 
County do hereby certify the foregoing to be a true transcript 
of the record in the Chancery ~Cause styled Carroll C. Gath-
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right and ba.vid ~feade White and others, against Eliza-
beth J. Ford and others on file in the Clerk's office of said 
Court, and I further hereby certify that the plaintiffs and 
· all persons interested therein had due, legal i1otice of the in-
tention of the Original Ampthill Development ·Corporation to 
apply to this transcript o~ said record. 
Given under my hand this 5th day of February, 1929. 
PHILIP V. COGBILL, Clerk 
A Copy-Teste: 
H. STE':V ART JONES, C. C. 
--
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